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of the Budget, is for sale by the Super- 
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SEPOSITED BY THS 
UNITED STATES OF AMERICA 


Ju. 3 ‘45 


United Nations Conference on 
International Organization 


AGREEMENT ON VOTING IN THE SECURITY COUNCIL 


Statement by the Secretary of State 


[Released to the press by the United Nations Conference on 
International Organization June 7] 


Consultations among the four sponsoring pow- 
ers and France have resulted in agreement on the 
provisions for voting in the Security Council. 

The agreement reached preserves the principle 
of the unanimity of the permanent members of 
the Council in all actions taken by the Council, 
while at the same time assuring freedom of hear- 
ing and discussion in the Council before action is 
taken. We believe both are essential to the suc- 
cess of the World Organization. 

Under the terms of the agreement, unanimity of 
the permanent members of the Council is required 
as provided by the Crimea Agreement in all de- 
cisions relating to enforcement action and—except 
as to parties to disputes—in all decisions for 
peaceful settlement. But this requirement of 
unanimity does not apply to the right of any na- 
tion to bring a dispute before the Council as pro- 


vided by Paragraph 2, Section A, Chapter VIII, 
and no individual member of the Council can 
alone prevent a consideration and discussion by the 
Council of a dispute or situation thus brought to 
its attention. 

The successful conclusion of discussions on this 
matter among the four sponsoring powers and 
France offers a new and heartening proof of the 
will and ability of the Allied nations which have 
fought side by side in the war to construct, upon 
the strong foundation of their wartime collabora- 
tion, a workable and effective and lasting peace in 
which they will labor together with mutual under- 
standing and a common purpose. 

The same spirit which has now been so effec- 
tively demonstrated by the powers which have 
taken part in these conversations will, I feel cer- 
tain, motivate the entire Conference and make pos- 
sible the speedy and successful conclusion of its 
task, in which I have always had an unswerving 
faith and confidence. 


Structure and Procedures of the Security Council 


STATEMENT BY THE CHAIRMAN OF TECHNICAL COMMITTEE I1I/ 1 


There is attached a “Statement by the Delega- 
tions of the Four Sponsoring Governments on the 
Voting Procedure in the Security Council”. This 
statement has been prepared in response to a 
questionnaire submitted, on May 22, 1945, to the 
representatives of the four sponsoring Govern- 
ments on Subcommittee III/1/B by the other 
members of the Subcommittee. It has now been 
presented to Subcommittee ITI/1/B. 

In view of the great interest which has been 
shown in the question of the voting procedure in 
the Security Council, and on the recommendation 


of Subcommittee III/1/B, I am releasing this 
statement to the full membership of Committee 
III/1, and simultaneously to the press. 

I am informed that the Delegation of France 
associates itself completely with this statement of 
the four sponsoring Governments. 


JoHN SoFIANOPOULOS, 
Chairman, Committee III /1. 


*John Soflanopoulos, Minister for Foreign Affairs for 
Greece and Head of the Greek Delegation to the United 
Nations Conference. 
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Memorandum From the Secretary of Subcommittee I1I/1/B 


To: Members on Subcommittee ITI/1/B of the 
Delegations of China, United Kingdom, 
Union of Soviet Socialist Republics, United 
States of America 

From: Secretary of Subcommittee III/1/B 

Supsecr: Questionnaire on Exercise of Veto in 
Security Council 


At the meeting on May 19, 1945 of Subcommittee 
III/1/B it was agreed that representatives of dele- 
gations other than those of the sponsoring Govern- 
ments (China, Union of Soviet Socialist Repub- 
lies, United Kingdom, United States of America) 
would submit a list of questions respecting the 
Dumbarton Oaks Proposals and the amendments 
thereto proposed by the four sponsoring Govern- 


ments respecting the exercise of veto in the Secu- 
rity Council, which questions were to be collated 
by the committee secretariat and submitted for 
answer to the delegates of the sponsoring Govern. 


ments who are members of Subcommittee III/1/B, 


By noon May 21 (the time limit agreed on) all 
of the representatives concerned filed their ques- 
tions or indicated they had no additional ones to 
submit over and above those presented by others, 
The questions filed on the above subject accord- 
ingly have been consolidated into the attached 
questionnaire. Certain questions on points not 
pertaining strictly to the exercise of veto have 
been omitted from this questionnaire. 


Pau. G. PENNOYER 
Secretary, Subcommittee III/1/B 


Questionnaire on Exercise of Veto in Security Council’ 


Under new Paragraph 1 of Chapter VIII (A), 
prepared by the sponsoring Governments: 


“Without prejudice to the provisions of Para- 
graphs 1-5 below, the Security Council should be 
empowered, if all the parties so request, to make 
recommendations to the parties to any dispute with 
a view to its settlement in accordance with the 
principles laid down in Chapter I, Paragraph 3.” 


(1) If the parties to a dispute request the Se- 
curity Council to make recommendations with a 
view to its settlement, would the veto be applicable 
to a decision of the Security Council to exercise its 
power to investigate the dispute for that purpose? 

(2) If the Security Council has investigated a 
dispute under this paragraph, would the veto be 
applicable to a decision of the Security Council to 
recommend to the parties certain terms, with a 
view to the settlement of the dispute? 


Under present Paragraph 1 of Chapter VIII (A): 


“1. The Security Council should be empowered 
to investigate any dispute, or any situation which 


* It is provided under chapter VI (C), paragraph 8, that in 
all questions under VIII (A) a party to a dispute shall 
abstain from voting. Therefore unless otherwise indi- 
cated the veto referred to in each question is the veto of a 
permanent member who is not a party to a dispute. 


may lead to international friction or give rise 
to a dispute, in order to determine whether its 
continuance is likely to endanger the maintenance 
of international peace and security.” 


(3) If the attention of the Security Council is 
called to the existence of a dispute, or a situation 
which may give rise to a dispute, would the veto 
be applicable to a decision of the Security Coun- 


cil to exercise its power to investigate the dispute 


or situation ? 

(4) If the Security Council has investigated 
the dispute, would the veto be applicable to a 
decision by the Security Council that the con- 
tinuance of the dispute is likely to endanger the 
maintenance of international peace and security! 


Under present Paragraph 3 of Chapter VIII (A): 


“3. The parties to any dispute the continuance 
of which is likely to endanger the maintenance of 
international peace and security should obligate 
themselves, first of all, to seek a solution by nego- 
tiation, mediation, conciliation, arbitration oF 
judicial settlement, or other peaceful means of 
their own choice. The Security Council should 
call upon the parties to settle their dispute by such 
means.” 
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(5) If the Security Council has decided that 
the continuance of a dispute is likely to endanger 
the maintenance of international peace and se- 
curity, would the veto be applicable to a decision 
of the Security Council to call upon the parties 
to settle their dispute by the means indicated in 
Paragraph 3? 


Under Paragraph 4 of Chapter VIII (A) as 
proposed to be amended by the sponsoring 
Governments: 


“4, If, nevertheless, parties to a dispute of the 
nature referred to in Paragraph 3 above fail to 
settle it by the means indicated in that paragraph, 
they should obligate themselves to refer it to the 
Security Council. If the Security Council deems 
that the continuance of the particular dispute is 
in fact likely to endanger the maintenance of in- 
ternational peace and security, it shall decide 
whether to take action under paragraph 5 or 
whether itself to recommend such terms of settle- 
ment as it may consider appropriate.” 


(6) If a dispute is referred to the Security 
Council by the parties under this paragraph, would 
the veto be applicable to a decision by the Security 
Council under the second sentence of this para- 
graph that it deems the continuance of the par- 
ticular dispute is in fact likely to endanger the 
maintenance of international peace and security? 

(7) If the Security Council deems that the con- 
tinuance of the particular dispute is in fact likely 


-| toendanger the maintenance of international peace 


and security, would the veto be applicable to a 
decision of the Security Council under the second 
sentence of this paragraph to take action under 
Paragraph 5? 

(8) If the Security Council deems that the con- 
tinuance of the particular dispute is in fact likely 
to endanger the maintenance of international peace 
and security, would the veto be applicable to a 
decision of the Security Council under the second 
sentence of this paragraph to recommend to the 
parties such terms of settlement as it considers 
appropriate ? 


Under Paragraph & of Chapter VIII (A): 


“5. The Security Council should be empowered, 
at any stage of a dispute of the nature referred to 
in Paragraph 3 above, to recommend appropriate 
procedures or methods of adjustment.” 


1045 
(9) Would the veto be applicable to a decision 


‘of the Security Council, at any stage of a dispute, 


to recommend to the parties appropriate proce- 
dures or methods of adjustment ? 


Under Paragraph 6 of Chapter VIII (A): 


“6, Justiciable disputes should normally be re- 
ferred to the International Court of Justice. 
The Security Council should be empowered to re- 
fer to the Court, for advice, legal questions con- 
nected with other disputes.” 


(10) Would the veto be applicable to a decision 
of the Security Council under the first sentence of 
this paragraph that a dispute is of a justiciable 
character ¢ 

(11) Would the veto be applicable to a deci- 
sion of the Security Council under the first sen- 
tence of this paragraph to refer a justiciable 
dispute to the International Court of Justice? 

(12) Would the veto be applicable to a decision 
of the Security Council to deal with a justifiable 
dispute by some other means of adjustment? 

(13) Would the veto be applicable to a decision 
of the Security Council to refer to the Interna- 
tional Court of Justice a legal question connected 
with a non-justiciable dispute ? 


Under Paragraph 1 of Chapter VIII (B) as pro- 
posed by the four sponsoring Governments: 


“Section B. Determination of threats to the 
peace or acts of aggression and action with respect 
thereto. 1. Should the Security Council deem 
that a failure to settle a dispute in accordance with 
procedures indicated in Paragraph 3 of Section A, 
or in accordance with its recommendations made 
under Paragraphs 4 or 5 of Section A, constitutes 
a threat to the maintenance of international peace 
and security, it should take any measures neces- 
sary for the maintenance of international peace 
and security in accordance with the purposes and 
principles of the Organization.” 


(14) Would the veto be applicable to a decision 
of the Security Council that it deemed that a fail- 
ure would constitute a threat to the maintenance 
of peace and security ? 

(15) Would the veto be applicable to a decision 
of the Security Council that it should take any 
measures necessary for the maintenance of inter- 
national peace and security ? 
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Under new Paragraph 2 of Chapter VIII (B) as 
proposed by the four sponsoring Govern- 
ments: - 

“9. In general the Security Council should deter- 
mine the existence of any threat to the peace, 
breach of the peace or act of aggression and should 
make recommendations or decide upon the meas- 
ures set forth in Paragraphs 3 and 4 of this sec- 
tion to be taken to maintain or restore peace and 
security.” 

(16) Would the veto be applicable to a decision 
of the Security Council that it determined the 
existence of any threat to the peace, etc. ? 


Under new paragraph proposed by the four spon- 
soring Governments to be inserted between 
Paragraphs 2 and 3 of Chapter VIII (B): 

“Before making the recommendations or decid- 
ing upon the measures for the maintenance or 
restoration of peace and security in accordance 
with the provisions of Paragraph 2, the Security 

Council may call upon the parties concerned to 

comply with such provisional measures as it may 

deem necessary or desirable in order to prevent an 
aggravation of the situation. Such provisional 
measures should be without prejudice to the rights, 
claims or positions of the parties concerned. 

Failure to comply with such provisional measures 

should be duly taken account of by the Security 

Council.” 


(17) Would the veto be applicable to a decision 
of the Security Council that it may call upon the 
parties, etc. ? 

(18) Would the veto be applicable to a decision 
of the Security Council that failure to comply 
should be duly taken account of, etc. ? 


Under the second paragraph of Chapter VI (C): 


“Section C. Voting. 1. Each member of the 
Security Council should have one vote. 

“2. Decisions of the Security Council on pro- 
cedural matters should be made by an affirmative 
vote of seven members.” 


(19) In case a decision has to be taken as to 
whether a certain point is a procedural matter, is 
that preliminary question to be considered in it- 
self as a procedural matter or is the veto applicable 
to such preliminary question ? 


DEPARTMENT OF STATE BULLETIN 


Under the third paragraph of Chapter VI (0); 


“3. Decisions of the Security Council on al] 
other matters should be made by an affirmative 
vote of seven members including the concurring 
votes of the permanent members; provided 
in decisions under Chapter VIII, Section A, and 
under the second sentence of Paragraph 1 of Chap. 
ter VIII, Section C, a party to a dispute should 
abstain from voting.” 


(20) If a motion is moved in the Security 
Council on a matter, other than a matter of pro- 
cedure, under the general words in Paragraph 3, 
would the abstention from voting of any one of 
the permanent members of the Security Council 
have the same effect as a negative vote by that 
member in preventing the Security Council from 
reaching a decision on the matter ? 

(21) If one of the permanent members of the 
Security Council is a party to a dispute, and in 
conformity with the proviso to Paragraph 3 has 
abstained from voting on a motion on a matter, 
other than a matter of procedure, would its mere 
abstention prevent the Security Council from 
reaching a decision on the matter ? 

(22) In case a decision has to be made under 
Chapter VIII, Section A, or under the second 
sentence of Chapter VIII, Section C, Paragraph 
1, will a permanent member of the Council be en- 
titled to participate in a vote on the question 
whether that permanent member is itself a party 
to the dispute or not? 


ADDENDUM 


To: Members on Subcommittee III/1/B of the 
Delegations of China, United Kingdom, 
Union of Soviet Socialist Republics, United 
States of America 

From: Secretary of Subcommittee III/1/B 

Supsecr: Questionnaire on exercise of veto in 
Security Council 

(23) In view of questions raised by several 


delegations, the Greek Delegation would like to 
be informed whether, under Chapter 10, Para- 


graph 1, of the Dumbarton Oaks Proposals as 


amended by the four Governments, the recommen- 
dation of the Security Council to the Assembly im 
respect of the election of the Secretary General 
and his deputies is subject to veto. 


Paut G. PENNOYER 
Secretary, Subcommittee III/1/B 
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Statement by the Delegations of the Four Sponsoring Governments’ on Voting 
Procedure in the Security Council 


Specific questions covering the voting procedure 
in the Security Council have been submitted by a 
subcommittee of the Conference committee on 
structure and procedures of the Security Council 
to the delegations of the four governments spon- 
soring the Conference—the United States of 
America, the United Kingdom of Great Britain 
and Northern Ireland, the Union of Soviet So- 
cialist Republics, and the Republic of China. In 
dealing with these questions, the four delegations 
desire to make the following statement of their 
general attitude towards the whole question of 
unanimity of permanent members in the decisions 
of the Security Council. 


I 


1. The Yalta voting formula recognizes that the 
Security Council, in discharging its responsibili- 
ties for the maintenance of international peace and 
security, will have two broad groups of functions. 
Under chapter VIII, the Council will have to 
make decisions which involve its taking direct 
measures in connection with settlement of disputes, 
adjustment of situations likely to lead to disputes, 
determination of threats to the peace, removal of 
threats to the peace, and suppression of breaches 
of the peace. It will also have to make decisions 
which do not involve the taking of such measures. 
The Yalta formula provides that the second of 
these two groups of decisions will be governed by 
a procedural vote—that is, the vote of any seven 
members. The first group of decisions will be 
governed by a qualified vote—that is, the vote of 
seven members, including the concurring votes of 
the five permanent members, subject to the proviso 
that in decisions under section A and a part of 
section C of chapter VIII parties to a dispute shall 
abstain from voting. 

2. For example, under the Yalta formula a pro- 
cedural vote will govern the decisions made under 
the entire section D of chapter VI. This means 
that the Council will, by a vote of any seven of its 
members, adopt or alter its rules of procedure; de- 
termine the method of selecting its president; or- 
ganize itself in such a way as to be able to function 





*The United States, the United Kingdom, the Union of 
Soviet Socialist Republics, and the Republic of China. 


continuously; select the times and places of its 
regular and special meetings; establish such bodies 
or agencies as it may deem necessary for the per- 
formance of its functions; invite a member of the 
organization not represented on the Council to 
participate in its discussions when that member’s 
interests are specially affected; and invite any 
state when it is a party to a dispute being consid- 
ered by the Council to participate in the discussion 
relating to that dispute. 

3. Further, no individual member of the Coun- 
cil can alone prevent consideration and discussion 
by the Council of a dispute or situation brought to 
its attention under paragraph 2, section A, chapter 
VIII. Nor can parties to such dispute be pre- 
vented by these means from being heard by the 
Council. Likewise, the requirement for unanim- 
ity of the permanent members cannot prevent 
any member of the Council from reminding the 
members of the Organization of their general ob- 
ligations assumed under the Charter as regards 
peaceful settlement of international disputes. 

4, Beyond this point, decisions and actions by 
the Security Council may well have major political 
consequences and may even initiate a chain of 
events which might, in the end, require the Coun- 
cil under its responsibilities to invoke measures of 
enforcement under section B, chapter VIII. This 
chain of events begins when the Council decides to 
make an investigation, or determines that the time 
has come to call upon states to settle their differ- 
ences, or makes recommendations to the parties. 
It is to such decisions and actions that unanimity 
of the permanent members applies, with the im- 
portant proviso, referred to above, for abstention 
from voting by parties to a dispute. 

5. To illustrate: In ordering an investigation, 
the Council has to consider whether the investiga- 
tion—which may involve calling for reports, 
hearing witnesses, dispatching a commission of in- 
quiry, or other means—might not further aggra- 
vate the situation. After investigation, the Coun- 
cil must determine whether the continuance of the 
situation or dispute would be likely to endanger 


' international peace and security. If it so deter- 


mines, the Council would be under obligation to 
take further steps. Similarly, the decision to 
(Continued on page 1087) 
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INVITATION TO THE KINGDOM OF DENMARK 


Letter From the Norwegian Delegation to the Secretary of State 


[Released to the press by the United Nations Conference on 
International Organization June 5] 


NorweEGIAN DELEGATION 


San Francisco, Cal., June 1, 1946. 


My Dear Mr. Secretary: 

Referring to our conversation this afternoon and 
to Mr. Lie’s letter to you of May 5th, last, I should 
be grateful to you for placing before the appro- 
priate body of the Conference the question of 
extending an invitation to the Kingdom of Den- 
mark to send a delegation to San Francisco. 

In this connection I beg to make the following 
observations : 

Owing to her geographical and military situa- 
tion Denmark was not in a position to resist the 
aggressor who wantonly and without any warning 
attacked and occupied Danish soil. 

But no one who has followed developments in 
Denmark can be in doubt as to where the Danish 
people stood. Even if their country was conquered 
physically, the spirit of the people remained un- 
broken. Through ever increasing underground 
activities and sabotage the Danes greatly harassed 
and hampered the invaders, and the effectiveness 
of their resistance has been recognized and lauded 
among others by the Supreme Military Command 
of the Allies, 


Even if circumstances prevented Denmark from 
becoming a member of the United Nations, surely 
she has been with us in spirit all along. 

The Danish Minister in Washington, Henrik de 
Kauffmann, who through these years of bondage 
has been voicing the true feelings and aspirations 
of the Danish people, from the very first has given 
expression to their desire to join this great asso. 
ciation of freedom- and justice-loving nations. 

And when the other day a free Danish Govern- 
ment was once more established in Copenhagen 
under the leadership of Prime Minister Buhl, its 
first act was to confirm this wish of the Danish 
people to become formally a member of the United 
Nations. 

May I respectfully express the hope that this 
matter may be acted upon as soon as circumstances 
permit. There is a natural desire on the part of 
our Danish friends to be given an opportunity to 
take part in the remaining proceedings of the 
Conference. 

I remain, my dear Mr. Secretary, 

Very sincerely yours, 
WitHetm MorcenstrierNe’* 
His Excellency Epwarp R. Srerrintvs, Jr., 
Chairman of the Delegation of the United 
States of America, San Francisco, Cal. 


Action by Executive Committee 


[Released to the press by the United Nations Conference on 
International Organization June 5] 


At the meeting of the Executive Committee on 
June 5, the Secretary General of the Conference, 
Mr. Alger Hiss, read to the Committee the letter 
of the Norwegian Delegation requesting that the 
appropriate body of the Conference consider the 
question of issuing an invitation to the Kingdom 
of Denmark. 

The Earl of Halifax, in an eloquent tribute 
to the people and Nation of Denmark, moved 
that an invitation be extended. He pointed to 
the significance of this day (June 5), which is the 


* Norwegian Ambassador to the United States and dele- 
gate to the United Nations Conference. 


ninety-sixth anniversary of Danish Constitution 
Day. 

The motion of Lord Halifax was warmly sec- 
onded by Dr. Alexander Loudon (Netherlands 
Ambassador to the United States) and by M. Jo- 
seph Paul-Boncour (former Prime Minister of 
France), both of whom spoke of the suffering of 
the people of Denmark, their devotion to the 
principles of freedom, and declared that by their 
actions under the most trying conditions the ped 
ple and Nation of Denmark had earned the right 
to take their place among the United Nations. 

The question was then put to a vote and re 
ceived the unanimous approval of the Committee. 
The Committee also approved a suggestion by 
Mr. Edward R. Stettinius, Jr. (Chairman of the 
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Delegation of the United States), as Chairman of 


the Committee, that in view of the significance of © 


Danish Constitution Day the Secretary General 
of the Conference be instructed to poll those del- 
egations not present at the meeting and with their 
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concurrence to issue immediately an invitation to 
the Kingdom of Denmark. 

The poll of delegations was completed at 3:20 
p. m. and resulted in unanimous approval of the 
recommendation that an invitation be extended. 


Letter From the Secretary General to the Minister for Foreign Affairs of Denmark 


[Released to the press by the United Nations Conference on 
International Organization June 5] 


June 5, 1945 


His Excellency 

CuristMas MOELLER, 

Minister for Foreign Affairs, 
Copenhagen, Denmark. 

The Unitéd Nations Conference on Interna- 
tional Organization has today on June 5, the an- 
niversary of the Constitution of Denmark, de- 
termined by unanimous action of the Chairmen of 


Delegations that an invitation should be sent to 
Denmark to take her seat at the Conference. I 
therefore have the honor of conveying that in- 
vitation. 

Inasmuch as Minister of State de Kauffmann is 
in California at the present time a copy of this 
message is being delivered to him. 

Acer Hiss 
Secretary General 
United Nations Conference 
on International Organization 


Acceptance of Invitation by Denmark 


STATEMENT BY HEAD OF THE DANISH DELEGATION’ 


Allow me to express my own feelings of grati- 
tude and the gratitude of my colleagues for the 
words of welcome that Mr. Stettinius addressed 
to us yesterday afternoon bidding Denmark wel- 
come to this Conference. 

His words warmed our hearts, and so did the 
response they met with from the delegates of all 
the nations present. 

A few weeks ago, shortly after our country’s 
liberation, I was in Denmark on a brief visit. 
You will understand what it meant to me to be 
home again and with old friends after long and 
trying years of separation. 

I believe the feelings of all my countrymen 
when they learned about the invitation to Den- 
mark to take her seat at this Conference were not 
less deep and somewhat similar to my personal 
feelings when I returned to Denmark. 

We could not have wished to take our seats at 
this Conference on a more fortunate occasion than 
yesterday when it was announced that full agree- 
ment had been reached among the sponsoring gov- 
ernment and France on voting procedure in the 
Security Council. 

We fully share the hopes expressed yesterday 
by Mr. Stettinius that the task of this Conference 
will now be accomplished fully and speedily . 

649521452 


As to our views in regard to the specific pro- 
posals this Conference has been working on for 
several weeks before our arrival I need not say 
much. The views expressed by our brother-nation 
Norway and several others coincide largely with 
our own. 

Like everybody else we naturally hope to see the 
Charter as perfect as humanly possible, but there 
is one thing we consider even more important than 
the different clauses and paragraphs of the 
Charter—after all, the Charter is only an instru- 
ment; what really counts is the way in which it 
will be used. 

In the hands of a bad musician the most won- 
derful violin is no good. In the hands of a real 
artist an ordinary violin can produce wonders. 

But let me not take more of your time. 

Denmark wants to take her place among the 
United Nations not because of what we say but 
because of what we do and what we believe in: 
our deeds in the past, now and in the future, our 
whole conception of international relations. 

We are happy that it has been felt that we have 
earned our place as one of the United Nations, 
and we shall not betray your confidence. 


*Henrik de Kauffmann, Danish Minister to the United 
States. 
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DEPARTMENT OF STATE BULLETIN 


Text of Agreement Between the United States, 


British, and Yugoslav Governments 


On Venezia Giulia 


[Released to the press June 9] 


1. The portion of the territory of Venezia Giulia 
west of a line which includes Trieste, the railways 
and roads from there to Austria via Gorizia, Capo- 
retto, and Tarvisio, Pola and the anchorages on the 
west coast of Istria will be under the command 
and control of the Supreme Allied Commander. 

2. All naval military and air forces west of the 
line will be placed under his command from the 
moment at which this agreement comes into force. 
Yugoslav forces in the area must be limited to a 
detachment of regular troops not exceeding 2,000 
of all ranks. These troops will be maintained by 
the Supreme Allied Commander’s administrative 
services. They will occupy a district selected by 
the Supreme Allied Commander west of the divid- 
ing line and will not be allowed access to the rest 
of the area. 

3. Using an Allied Military Government, the 
Supreme Allied Commander will govern the areas 
west of the line, Pola and such other areas on the 
west coast of Istria as he may deem necessary. A 
small Yugoslav mission may be attached to the 
Headquarters of the Eighth Army as observers. 
Use will be made of any Yugoslav civil adminis- 
tration which is already set up and which in the 
view of the Supreme Allied Commander is work- 
ing satisfactorily. The Allied Military Govern- 
ment will, however, be empowered to use whatever 
civil authorities they deem best in any particular 
place and to change administrative personnel at 
their discretion. 

4, Marshal Tito will withdraw the Yugoslav 
regular forces now in the portion of Venezia Giulia 











[Released to the press June 9] 

The Department of State announced on 
June 9 that an agreement had been reached 
between the United States, British, and 
Yugoslav Governments on the tempo- 
rary military administration of Venezia 
Giulia. The military details will be 
worked out by Marshal Tito and Field 
Marshal Sir Harold Alexander. 




















west of the line by (date to be inserted) 1945, 
Arrangements for the retention of the Yugoslav 
detachment referred to in paragraph (2) will be 
worked out between the Supreme Allied Com- 
mander and the Yugoslav High Command. 

5. Any irregular forces in this area will, accord- 
ing to the decision of the Supreme Allied Com- 


mander in each case, either hand in their arms to 


the Allied Military Authorities and disband, or 
withdraw from the area. 

6. The Yugoslav Government will return resi- 
dents of the area whom they have arrested or de- 
ported with the exception of persons who possessed 
Yugoslav nationality in 1989, and make restitution 
of property they have confiscated or removed. 

7. This agreement in no way prejudices oF 
affects the ultimate disposal of the parts of Venezia 
Giulia west of the line. Similarly the military 


occupation and administration by Yugoslavia of 7 


the parts of Venezia Giulia east of the line in no 
way prejudices or affects the ultimate disposal of 
that area. 
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Arrangements for Control of Germany by 
Allied Representatives 


[Released to the press June 5] 
DECLARATION 
regarding the defeat of Germany and the 
assumption of supreme authority with 
respect to Germany by the Governments 
of the United States of America, the 
Union of Soviet Socialist Republics and 
the United Kingdom and the Provisional 
Government of the French Republic. 





The German armed forces on land, at sea and in 
the air have been completely defeated and have 
surrendered unconditionally and Germany, which 
bears responsibility for the war, is no longer capa- 
ble of resisting the will of the victorious Powers.* 
The unconditional surrender of Germany has 
thereby been effected, and Germany has become 
subject to such requirements as may now or here- 
after be imposed upon her. 

There is no central Government or authority 
in Germany capable of accepting responsibility for 
the maintenance of order, the administration of 
the country and compliance with the requirements 
of the victorious Powers. 

It is in these circumstances necessary, without 
prejudice to any subsequent decisions that may 
be taken respecting Germany, to make provision 
for the cessation of any further hostilities on the 
part of the German armed forces, for the mainte- 
nance of order in Germany and for the adminis- 
tration of the country, and to announce the imme- 
diate requirements with which Germany must 
comply. 

The Representatives of the Supreme Commands 
of the United States of America, the Union of 
Soviet Socialist Republics, the United Kingdom 


-and the French Republic, hereinafter called the 


“Allied Representatives,” acting by authority of 
their respective Governments and in the interests 
of the United Nations, accordingly make the fol- 
lowing Declaration :— 

The Governments of the United States of Amer- 
ica, the Union of Soviet Socialist Republics and 


the United Kingdom, and the Provisional Gov- 
ernment of the French Republic, hereby assume 
supreme authority with respect to Germany, in- 
cluding all the powers possessed by the German 
Government, the High Command and any state, 
municipal, or local government or authority. The 
assumption, for the purposes stated above, of the 
said authority and powers does not effect the 
annexation of Germany. 

The Governments of the United States of 
America, the Union of Soviet Socialist Republics 
and the United Kingdom, and the Provisional 
Government of the French Republic, will here- 
after determine the boundaries of Germany or any 
part thereof and the status of Germany or of any 
area at present being part of German territory. 

In virtue of the supreme authority and powers 
thus assumed by the four Governments, the Allied 
Representatives announce the following require- 
ments arising from the complete defeat and uncon- 
ditional surrender of Germany with which Ger- 
many must comply :— 


ARTICLE I 


Germany, and all German military, naval and 
air authorities and all forces under German con- 
trol shail immediately cease hostilities in all 
theatres of war against the forces of the United 
Nations on land, at sea and in the air. 


ARTICLE 2, 


(a) All armed forces of Germany or under Ger- 
man control, wherever they may be situated, in- 
cluding land, air, anti-aircraft and naval forces, 
the S.S., S.A. and Gestapo, and all other forces of 
auxiliary organisations equipped with weapons, 
shall be completely disarmed, handing over their 
weapons and equipment to local Allied Comman- 
ders or to officers designated by the Allied 
Representatives. 

(b) The personnel of the formations and units 
of all the forces referred to in paragraph (a) above 


? BULLETIN of May 138, 1945, p. 885. 
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shall, at the discretion of the Commander-in-Chief 
of the Armed Forces of the Allied State concerned, 
be declared to be prisoners of war, pending further 
decisions, and shall be subject to such conditions 
and directions as may be prescribed by the re- 
spective Allied Representatives. 

(c) All forces referred to in paragraph (a) 
above, wherever they may be, will remain in their 
present positions pending instructions from the 
Allied Representatives. 








Statement on Zones of Occupation 
in Germany’ 


[Released to the press June 5] 

1. Germany, within her frontiers as they 
were on 31st December, 1937, will, for the 
purposes of occupation, be divided into 
four zones, one to be allotted to each 
Power as follows :— 


an eastern zone to the Union of Soviet 
Socialist Republics ; 

a north-western zone to the United 
Kingdom; 

a south-western zone to the United 
States of America; 

a western zone to France. 


The occupying forces in each zone will be 
under a Commander-in-Chief designated 
by the responsible Power. Each of the 
four Powers may, at its discretion, include 
among the forces assigned to occupation 
duties under the command of its Com- 
mander-in-Chief, auxiliary contingents 
from the forces of any other Allied Power 
which has actively participated in military 
operations against Germany. 

2. The area of “Greater Berlin” will be 
occupied by forces of each of the four 
Powers. An Inter-Allied Governing Au- 
thority (in Russian, Komendatura) con- 
sisting of four Commandants, appointed 
by their respective Commanders-in-Chief, 
will be established to direct jointly its 
administration. 























* Made on June 5, 1945 by the Governments of the United 
States, the Union of Soviet Socialist Republics, the United 
Kingdom, and the Provisional Government of the French 
Republic. 








DEPARTMENT OF STATE BULLETIN 


(d) Evacuation by the said forces of all terri. 
tories outside the frontiers of Germany as they 
existed on the 31st December, 1937, will proceed 
according to instructions to be given by the Allied 
Representatives. | 

(e) Detachments of civil police to be armed with 
small arms only, for the maintenance of order and 
for guard duties, will be designated by the Allied 
Representatives. 


ARTICLE 3. 


(a) All aircraft of any kind or nationality in 
Germany or German-occupied or controlled ter- 
ritories or waters, military, naval or civil, other 
than aircraft in the service of the Allies, will re- 
main on the ground, on the water or aboard —_ 
pending further instructions. 

(b) All German or German-controlled air- 
craft in or over territories or waters not occupied 
or controlled by Germany will proceed to Ger- 
many or to such other place or places as may be 
specified by the Allied Representatives. 


ARTICLE 4. 


(a) All German or German-controlled naval 
vessels, surface and submarine, auxiliary naval 
craft, and merchant and other shipping, wherever 
such vessels may be at the time of this Declara- 
tion, and all other merchant ships of whatever 
nationality in German ports, will remain in or 
proceed immediately to ports and bases as speci- 
fied by the Allied Representatives. The crews of 
such vessels will remain on board pending fur- 
ther instructions. 

(b) All ships and vessels of the United Nations, 
whether or not title has been transferred as the 
result of prize court or other proceedings, which 
are at the disposal of Germany or under German 
control at the time of this Declaration, will pro- 
ceed at the dates and to the ports or bases speci- 
fied by the Allied Representatives. 


ARTICLE 5. 


(a) All or any of the following articles in the 
possession of the German armed forces or under 
German control or at German disposal will be held 
intact and in good condition at the disposal of the 
Allied Representatives, for such purposes and at 
such times and places as they may prescribe :— 


(i) all arms, ammunition, explosives, military 
equipment, stores and supplies and other 








LLETIN 


l terri. 
is they 
roceed 
Allied 


d with 
er and 
Allied 


lity in 
d_ ter- 

other 
rill re- 
| ships 


| air. 
“upied 
. Ger- 
ay be 


naval 
naval 
ever 
clara- 
itever 
in or 
speci- 
ws of 


Lions, 
s the 
vhich 


1 the 
nder 
held 
f the 
d at 


tary 
ther 





JUNE 10, 1945 


implements of war of all kinds and all 
other war materials; _ 

(ii) all naval vessels of all classes, both sur- 
face and submarine, auxiliary naval craft 
and all merchant shipping, whether 
afloat, under repair or construction, built 
or building; 

(iii) all aircraft of all kinds, aviation and anti- 
aircraft equipment and devices; 

(iv) all transportation and communications 
facilities and equipment, by land, water 
or air; 
all military installations and establish- 
ments, including airfields, seaplane bases, 
ports and naval bases, storage depots, per- 
manent and temporary land and coast for- 
tifications, fortresses and other fortified 
areas, together with plans and drawings 
of all such fortifications, installations and 
establishments; 

(vi) all factories, plants, shops, research in- 
stitutions, laboratories, testing stations, 
technical data, patents, plans, drawings 
and inventions, designed or intended to 
produce or to facilitate the production or 
use of the articles, materials, and facilities 
referred to in sub-paragraphs (i), (ii), 
(iii), (iv) and (v) above or otherwise to 
further the conduct of war. 


(b) At the demand of the Allied Representa- 
tives the following will be furnished :— 


(i) the labour, services and plant required for 
the maintenance or operation of any of the 
six categories mentioned in paragraph (a) 
above; and 

(ii) any information or records that may be 
required by the Allied Representatives in 
connection with the same. 


(c) At the demand of the Allied Representa- 
tives all facilities will be provided for the move- 
ment of Allied troops and agencies, their equip- 
ment and supplies, on the railways, roads and 
other land communications or by sea, river or air. 
All means of transportation will be maintained 
in good order and repair, and the labour, services 
and plant necessary therefor will be furnished. 


(v 


— 


ARTICLE 6. 


(a) The German authorities will release to the 
Allied Representatives, in accordance with the 
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Statement on Consultation With 
Governments of Other Nations! 


[Released to the press June 5] 

By the declaration made at Berlin on 
5th June the Governments of the United 
States, United Kingdom and Union of 
Soviet Socialist Republics and the Provi- 
sional Government of the French Repub- 
lic have assumed supreme authority with 
respect to Germany. The Governments 
of the four Powers hereby announce that 
it is their intention to consult with the 
Governments of other United Nations 
in connection with the exercise of this 
authority. 


Sw ae 




















procedure to be laid down by them, all prisoners 
of war at present in their power, belonging to the 
forces of the United Nations, and will furnish full 
lists of these persons, indicating the places of their 
detention in Germany or territory occupied by 
Germany. Pending the release of such prison- 
ers of war, the German authorities and people will 
protect them in their persons and property and 
provide them with adequate food, clothing, shelter, 
medical attention and money in accordance with 
their rank or official position. 

(b) The German authorities and people will in 
like manner provide for and release all other na- 
tionals of the United Nations who are confined, 
interned or otherwise under restraint, and all other 
persons who may be confined, interned or otherwise 
under restraint for political reasons or as a result 
of any Nazi action, law or regulation which dis- 
criminates on the ground of race, colour, creed of 
political belief. { 

(c) The German authorities will, at the demand 


~ of the Allied Representatives, hand over control of 


places of detention to such officers as may be desig- 
nated for the purpose by the Allied Representa- 
tives. 


1 Made on June 5, 1945 by the Governments of the United 
States, the Union of Soviet Socialist Republics, the United 
Kingdom, and the Provisional Government of the French 
Republic. 








Statement on Control of Machinery in Germany ! 


[Released to the press June 5] 


1. In the period when Germany is carrying out the basic require- 
ments of unconditional surrender, supreme authority in Germany will 
be exercised, on instructions from their Governments, by the Soviet, 
British, United States, and French Commanders-in-Chief, each in 
his own zone of occupation, and also jointly, in matters affecting 
Germany as a whole. The four Commanders-in-Chief will together 
constitute the Control Council. Each Commander-in-Chief will be 
assisted by a political adviser. 

2. The Control Council, whose decisions shall be unanimous, will 
ensure appropriate uniformity of action by the Commanders-in- 
Chief in their respective zones of occupation and will reach agreed 
decisions on the chief questions affecting Germany as a whole. 

3. Under the Control Council, there will be a permanent Co-ordi- 
nating Committee composed of one representative of each of the four 
Commanders-in-Chief and a Control Staff organised in the follow- 
ing Divisions (which are subject to adjustment in the light of 
experience) : 

Military; Naval; Air; Transport; Political; Economic; Finance; 
Reparation, Deliveries and Restitution; Internal Affairs and Com- 
munications; Legal; Prisoners of War and Displaced Persons; 
Man-power. 


There will be four heads of each Division, one designated by each 
Power. The staffs of the Divisions may include civilian as well as 
military personnel, and may also in special cases include nationals 
of other United Nations appointed in a personal capacity. 

4. The functions of the Co-ordinating Committee and of the 
Control Staff will be to advise the Control Council, to carry out the 
Council’s decisions and to transmit them to appropriate German 
organs, and to supervise and control the day-to-day activities of the 
latter. 

5. Liaison with the other United Nations Governments chiefly 
interested will be established through the appointment by such 
Governments of military missions (which may include civilian mem- 
bers) to the Contro! Council. ‘These missions will have access through 
the appropriate channels to the organs of control. 

6. United Nations organisations will, if admitted by the Control 
Council to operate in Germany, be subordinate to the Allied control 
machinery and answerable to it. 

7. The administration of the “Greater Berlin” area will be di- 
rected by an Inter-Allied Governing Authority, which will operate 
under the general direction of the Control Council, and will consist 
of four Commandants, each of whom will serve in rotation as Chief 
Commandant. They will be assisted by a technical staff which will 
supervise and control the activities of the local German organs. 

8, The arrangements outlined above will operate during the period 
of occupation following German surrender, when Germany is carry- 
ing out the basic requirements of unconditional surrender. Ar- 
rangements for the subsequent period will be the subject of a separate 
agreement. 





| 


























ARTICLE 7. 


The German author. 
ities concerned will fur- 
nish to the Allied Rep- 


resentatives :— 


(a) full information 
regarding the forces re- 
ferred to in Article 2 
(a), and, in particular, 
will furnish forthwith 
all information which 
the Allied Representa- 
tives may require con- 
cerning the numbers, 
locations and disposi- 
tions of such forces, 
whether located inside 
or outside Germany; 

(b) complete and de- 
tailed information con- 
cerning mines, mine- 
fields and other obsta- 
cles to movement by 
land, sea or air, and the 
safety lanes in con- 
nection therewith. All 
such safety lanes will 
be kept open and clear- 
ly marked; all mines, 
minefields and _ other 
dangerous obstacles 
will as far as possible 
be rendered safe, and 
all aids to naviga- 
tion will be reinstated. 
Unarmed German mili- 
tary and civilian per- 
sonnel with the neces- 
sary equipment will be 
made available and 
utilised for the above 
purposes and for the 
removal of mines, mine- 
fields and other obsta- 
cles as directed by the 
Allied Representatives. 


*Made on June 5, 1945 by 
the Governments of the 
United States, the Union of 
Soviet Socialist Republics, 
the United Kingdom, and 
the Provisional Govert- 
ment of the French Re 
public. 








eo @© @ © 83 gE 


few Gk em: ee 


—— O_o 








ithor- 
1 fur- 


ation 
es re- 
cle 2 
cular, 
with 
vhich 
enta- 
con- 
bers, 
Posi- 
rces, 
nside 
Y3 
d de- 


nine- 
bsta- 
t by 
1 the 


con- 


lear- 
ines, 
ther 
>les 
sible 


riga- 


nd 
ove 

the 
ine- 
sta- 


ves. 


5 by 


n of 
lics, 





JUNE 10, 1945 
ARTICLE 8. 


There shall be no destruction, removal, conceal- 
ment, transfer or scuttling of, or damage to, any 
military, naval, air, shipping, port, industrial and 
other like property and facilities and all records 
and archives, wherever they may be situated, ex- 
cept as may be directed by the Allied Represent- 
atives. 


ARTICLE 9. 


Pending the institution of control by the Allied 
Representatives over all means of communication, 
all radio and telecommunication installations and 
other forms of wire or wireless communications, 
whether ashore or afloat, under German control, 
will cease transmission except as directed by the 
Allied Representatives. 


ARTICLE 10. 


The forces, ships, aircraft, military equipment, 
and other property in Germany or in German con- 
trol or service or at German disposal, of any other 
country at war with any of the Allies, will be sub- 
ject to the provisions of this Declaration and of 
any proclamations, orders, ordinances or instruc- 
tions issued thereunder. 


ARTICLE 11. 


(a) The principal Nazi leaders as specified by 
the Allied Representatives, and all persons from 
time to time named or designated by rank, office or 
employment by the Allied Representatives as be- 
ing suspected of having committed, ordered or 
abetted war crimes or analogous offences, will be 
apprehended and surrendered to the Allied Repre- 
sentatives. 

(b) The same will apply in the case of any na- 
tional of any of the United Nations who is alleged 
to have committed an offence against his national 
law, and who may at any time be named or desig- 
nated by rank, office or employment by the Allied 
Representatives. 

(c) The German authorities and people will 
comply with any instructions given by the Allied 
Representatives for the apprehension and surren- 
der of such persons. 


ARTICLE 12, 


The Allied Representatives will station forces 
and civil agencies in any or all parts of Germany 
as they may determine. 
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ARTICLE 13. 


(a) In the exercise of the supreme authority | 


with respect to Germany assumed by the Govern- 
ments of the United States of America, the Union 
of Soviet Socialist Republics and the United King- 
dom, and the Provisional Government of the 
French Republic, the four Allied Governments 
will take such steps, including the complete dis- 
armament and demilitarisation of Germany, as 
they deem requisite for future peace and security. 

(b) The Allied Representatives will impose on 
Germany additional political, administrative, eco- 
nomic, financial, military and other requirements 
arising from the complete defeat of Germany. 
The Allied Representatives, or persons or agencies 
duly designated to act on their authority, will 
issue proclamations, orders, ordinances and in- 
structions for the purpose of laying down such ad- 
ditional requirements, and of giving effect to the 
other provisions of this Declaration. All German 
authorities and the German people shall carry out 
unconditionally the requirements of the Allied 
Representatives, and shall fully comply with all 
such proclamations, orders, ordinances and in- 
structions. 


ARTICLE 14. 


This Declaration enters into force and effect at 
the date and hour set forth below. In the event 
of failure on the part of the German authorities 
or people promptly and completely to fulfil their 
obligations hereby or hereafter imposed, the 
Allied Representatives will take whatever action 
may be deemed by them to be appropriate under 
the circumstances. 


ARTICLE 15. 


This Declaration is drawn up in the English, 
Russian, French and German languages. The 
English, Russian and French are the only 
authentic texts. 


Ber.in, GERMANY 
June 5, 1945+ 


* Signed at 1800 hours, Berlin time, by Dwight D. Bisen- 
hower, General of the Army, USA; Zhukov, Marshal of 
the Soviet Union; B. L. Montgomery, Field Marshal, 
Great Britain; De Lattre de Tassigny, Général d’Armée, 
French Provisional Government. 
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Provisional International Civil Aviation 
Organization 


[Released to the press June 7] 


Another step was taken toward international 
collaboration, this time in the important field of 
civil aviation, as the Department of State an- 
nounced on June 7 the coming into force on 
June 6, 1945 of the Interim Agreement on Inter- 
national Civil Aviation. This agreement, which 
was concluded on December 7, 1944 at the Chi- 
cago International Civil Aviation Conference, be- 
came effective as the twenty-sixth nation 
announced to the United States Government its 
formal acceptance. 

The interim agreemgnt provides, among other 
things, for the establishment of the Provisional 
International Civil Aviation Organization 
(PICAO), which will consist of an assembly of 
all nations accepting the agreement, as well as 
a 21-member council elected by the assembly every 
2 years. The PICAO will have advisory and 
technical functions but will not be empowered to 
regulate the economic phases of air transport. The 
Interim Council will formulate and recommend 
the adoption of technical standards and proce- 
dures and will study, report, and recommend on 
problems relating to air navigation and interna- 
tional air transport. The provisional organiza- 
tion will function for an interim period not to 
exceed 3 years from June 6, 1945. It is expected to 
be superseded within that time by the permanent 
International Civil Aviation Organization, which 
will be established after 26 countries have rati- 


fied or adhered to the Convention on International 
Civil Aviation, which was also concluded at the 
1944 Chicago air conference. 

Although, under the terms of the interim agree- 
ment, the acceptances of only 26 nations were re- 
quired to bring the agreement into force, the State 
Department announced that 30 acceptances had 
been received as of June 6. Of these 30, the fol- 
lowing 20 countries were elected at the Chicago 
conference as members of the first Interim Coun- 
cil. 


Australia France 
Belgium India 

Brazil Iraq 

Canada Mexico 

Chile Netherlands 
China Norway 
Colombia Peru 
Czechoslovakia Turkey 

Hgypt United Kingdom 
El Salvador United States 


In addition, the following 10 countries had 
accepted the interim agreement by June 6: 


Afghanistan ' Lebanon 
Ethiopia Liberia 

Haiti New Zealand 
Iceland Poland 
Ireland Portugal 


The seat of the Provisional International Civil 
Aviation Organization will be at Montreal, Can- 
ada, and its first meeting is expected to be held 
in the near future. 


Aviation Agreements 


[Released to the press June 4] 


The following action, not previously announced, 
has been taken on the Interim Agreement on In- 
ternational Civil Aviation, the International Air 
Services Transit Agreement (Two Freedoms), 
and the International Air Transport Agreement 
(Five Freedoms) , which were concluded at the In- 
ternational Civil Aviation Conference in Chicago 
on December 7, 1944: 


Portugal 


Joao Antonio de Bianchi, Ambassador of Por- 
tugal, informed the Acting Secretary of State bya 
note dated May 29 that the Portuguese Govern- 
ment had published in the Diario do Governo on 
May 2 a decree-law approving, for purposes of 
ratification, the interim agreement, and that the 
communication of May 29 should be considered as 
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constituting full acceptance and ratification by 
Portugal of that agreement. 


El Salvador 

Felipe Vega-Gémez, Chargé d’Affaires ad in- 
terim of El Salvador, informed the Acting Secre- 
tary of State by a note dated May 31 that the 
Government of El Salvador accepts as a binding 
obligation the interim, transit, and transport 
agreements. 


Great Britain and Northern Ireland 

The British Ambassador informed the Acting 
Secretary of State by notes dated May 31 that the 
signatures affixed on behalf of the Government of 
the United Kingdom of Great Britain and North- 
ern Ireland to the interim and transit agreements 
shall constitute an acceptarice of the agreements 
by Great Britain and an obligation binding upon 
it. The Ambassador states in each note that “In 
signifying their acceptance of the said Agreement, 
the Government of the United Kingdom desire to 
make it clear that they neither regard the Gov- 
ernments of Denmark and Siam as being parties 
thereto nor consider the United Kingdom as being 
in treaty relations with either of those countries in 
respect of the Agreement.” 


Union of South Africa 

D. D. Forsyth, Secretary for External Affairs 
of the Union of South Africa, signed the Interim 
Agreement on International Civil Aviation, the 
Convention on International Civil Aviation, and 
the International Air Services Transit Agreement 
on June 4, 1945. 


[Released to the press June 7] 
Haiti 

The Ambassador of Haiti informed the Secre- 
tary of State by a note dated June 2 that the Re- 
public of Haiti ratified and approved the interim 
agreement on May 8. 


Lebanon 

The Lebanese Ministry of Foreign Affairs in- 
formed the American Legation at Beirut by a note 
dated June 4 that the signatures affixed on behalf 
of the Lebanese Government to the interim agree- 
ment constitute an acceptance of that agreement 
by the Lebanese Government and an obligation 
binding upon it. 


Iraq 
The Minister of Iraq informed the Acting Sec- 
retary of State by a note dated June 4 that the 
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Edward Warner Appointed 
United States Aviation Delegate 


[Released to the press June 6] 


The State Department announced on 
June 6 that Edward Warner, Vice Chair- 
man of the Civil Aeronautics Board, has 
been selected as the United States Delegate 
on the Council of the Provisional Interna- 
tional Civil Aviation Organization, which 
is expected to assemble shortly in Montreal. 

Mr. Warner will be temporarily on leave 
from the Civil Aeronautics Board for this 
assignment. 




















Council of Ministers agreed in its meeting of May 
29 to the accession of Iraq to the interim agree- 
ment. 


Iceland 

The American Minister at Reykjavik informed 
the Acting Secretary of State on June 4 that the 
Icelandic Government considers the interim 
agreement in force and a binding obligation on 
the Icelandic Government. 


Chile 

The Ambassador of Chile informed the Secre- 
tary of State by a note dated June 4 that the signa- 
ture affixed on behalf of the Republic of Chile to 
the interim agreement constitutes an acceptance of 
that agreement on the part of Chile and a valid 
and binding obligation upon it. 


France 

The French Embassy informed the Department 
of State by a note dated June 5 that the Provi- 
sional Government of the French Republic has 
accepted the interim agreement. 


Colombia 

The Chargé d’Affaires ad interim of Colombia 
informed the Acting Secretary of State by a note 
dated June 6 that the Government of Colombia 
accepts the interim agreement and will put it into 
force provisionally until it is approved by the 
National Congress in accordance with the consti- 
tutional procedure of Colombia. 
China 

The Chinese Ambassador informed the Secre- 
tary of State by a note dated June 6 that the 
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signatures affixed by the Delegates of the Govern- 
ment of China to the interim and transport agree- 
ments constitute acceptance by the Chinese Gov- 
ernment of the obligations binding upon it. The 
Ambassador added that “The acceptances are given 
with the understanding that the provisions of 
Article IV, Section 3, of the International Air 
Transport Agreement shall become operative in 
so far as the Government of China is concerned 
at such time as the Convention on International 
Civil Aviation Conference, signed at the Interna- 
tional Civil Aviation Conference, shall be ratified 
by the Government of China.” 


Turkey 
The Turkish Chargé d’Affaires ad interim in- 
formed the Acting Secretary of State by a note 
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dated June 6 that the interim, transit, and trans- 
port agreements were ratified by the Turkish 
Grand National Assembly on June 5. The note 
states also “that the reservation made by the 
Turkish Delegation on the fifth freedom of the 
air contained in the International Air Transport 
Agreement is explained in the following article of 
the law by which the aforementioned instruments 
have been ratified : 


“‘The Turkish Government, when concluding 
bilateral agreements, shall have the authority to 
accept and apply for temporary periods the provi- 
sion regarding the fifth freedom of the air con- 
tained in the International Air Transport Agree- 
ment,’ ” 


Review of Policy Regarding Korea 


Statement by ACTING SECRETARY GREW 


[Released to the press June 8] 


In view of increased public interest in Korean 
affairs, I believe this is a proper occasion to review 
certain aspects of this Government’s policy with 
respect to Korea and the Koreans.’ 

There have been persistent rumors that an agree- 
ment concerning Korea was made at Yalta com- 
mitting this Government to a policy contrary to 
the Cairo Declaration. These reports have al- 
ready been denied by officers of the Department in 
reply to inquiries received. Various Korean lead- 
ers in China as well as in the United States have 
recognized that these rumors are baseless. The 
Cairo Declaration of December 1, 1943 included 
the statement that the three signatory powers, 
China, the United States, and Great Britain, 
“mindful of the enslavement of the people of 
Korea, are determined that in due course Korea 
shall become free and independent”. There has 
been no change in this Government’s intention to 
fulfil its commitments under the Cairo Declaration. 

In as much as there has been considerable agita- 
tion on the part of various Koreans and their 
friends for recognition of the “Korean Provisional 
Government” of Chungking and for the seating of 


*For article on Korea, see BULLETIN of Nov. 12, 1944, 
p. 578. 


a Korean delegation at the San Francisco Con- 
ference, it seems pertinent to review certain basic 
considerations which have guided the Department 
of State in this connection. 

The United Nations which are represented at 
the United Nations Conference on International 
Organization all have legally constituted govern- 
ing authorities, whereas the “Korean Provisional 
Government” and other Korean organizations do 
not possess at the present time the qualifications 
requisite for obtaining recognition by the United 
States as a governing authority. The “Korean 
Provisional Government” has never exercised ad- 
ministrative authority over any part of Korea, nor 
can it be regarded as representative of the Korean 


—~S people of today. Due to geographical and other 


factors its following even among exiled Koreans 
is inevitably limited. It is the policy of this Gov- 
ernment in dealing with groups such as the 
“Korean Provisional Government” to avoid taking 
action which might, when the victory of the United 
Nations is achieved, tend to compromise the right 
of the Korean people to choose the ultimate form 
and personnel of the government which they may 
wish to establish. It is principally for these rea- 
sons that the American Government has not recog- 
nized the “Korean Provisional Government”. This 
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policy is consistent with this Government’s attitude 
toward all people who are under or who have been 
liberated from Axis domination. 

The foregoing review of the Department’s po- 
sition with respect to the “Korean Provisional 
Government” carries, of course, no implication 
whatsoever of any lack of sympathy for the people 
of Korea and for their aspirations for freedom. 
The officers of the Department have spent a great 
deal of time in studying the problems relating to 
Korea and have talked at length with various in- 
dividuals interested in the welfare of Korea and 
the Koreans and have endeavored to explain this 
Government’s responsibility in such matters and 
to give a clear indication of the lines along which 
this responsibility is being fulfilled. 

It is a matter of record that many Koreans are 
serving unselfishly and devotedly in the forces of 
the United Nations. As the war against Japan 
progresses, the Korean people may be placed in a 
position to play an increasingly important role 
in the defeat of Japan and in the liberation of 
their homeland. In view of the long and close 
friendship between the American and Korean peo- 
ples, it is with considerable satisfaction that this 
Government looks forward to the time when 
Korea can take its place among the free and in- 
dependent nations of the world. 


Scholarship Opportunities 
Open To Students F rom Korea 


{Released to the press June 9] 


Realizing that a free and independent Korea of 
the future will need the services of well-trained 
men in various fields, the Department has re- 
cently decided to make available to students from 
Korea who are in this country the same types of 
scholarship opportunities as are now open to 
Chinese enrolled in American institutions. Ap- 
plication forms are now being sent to certain well- 
qualified persons, and it is expected that, during 
the course of the next academic year, a number of 
these students who otherwise might have had to 
abandon their education because of lack of funds 
will be able to continue their training in prepara- 
tion for national service in their country. 
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Visit of Cuban Physicist 


[Released to the press June 8] 


One of Cuba’s leading educators and scientists, 
Manuel Gran, head of the department of physics 
at the University of Habana, will visit physics 
laboratories, observatories, and research centers at 
Philadelphia, Ithaca, New York, Boston, Cam- 
bridge, Ann Arbor, Princeton, Chicago, Los 
Angeles, San Francisco, and New Orleans during 
the next three months. Dr. Gran is currently in 
Washington, and during the past week he has 
observed methods at the National Institute of 
Health and the Bureau of Standards, with side- 
trips to Johns Hopkins, Duke, and Catholic Uni- 
versities. 

Dr. Gran is a member of numerous learned 
societies of the Americas and of Europe and a 
frequent contributor to scientific journals. His 
major published work to date is Elementos de 
Fisica. (Elements of Physics), which appeared 
in 1941 in two massive volumes. 


Visit of Peruvian Social- 
Service Director 
[Released to the press June 8] 


Sefiorita Maria Rosario Araoz, director of the 
Peruvian National School of Social Service at 
Lima, is studying methods and programs of social- 
service schools in this country as guest of the 
Department of State. 

Sefiorita Araoz arrived in Washington on May 
30. The Children’s Bureau of the Department of 
Labor has cooperated with the Department of 
State in planning an itinerary for Seforita Araoz 
that will take her to public and denominational 
schools and community centers, as well as social- 
service courses, in and near Washington, New 
York, Boston, and Chicago. She will also visit 
rural areas and the far west during her three 
months’ tour. 

Sefiorita Araoz was head of the Girls’ High 
School at Tacna and later of the corresponding 
school at Lima before accepting her present post 
in the National School of Social Service of Peru. 
One of the ablest of Peruvian educato#s, she is 
much in demand as a public speaker on problems 
of social welfare. 
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Declaration of War by Brazil Against Japan 


TEXT OF DECREE 


The President of Republic, using the attributes 
conferred on him by Article 74-M of the Consti- 
tution ; 

Considering the inter-American commitments 
of mutual aid and defense are in full force and 
were reiterated and amplified at the recent con- 
ference of American nations gathered at Mexico 
City; 

Considering that, with the aggressor nations on 
the European continent defeated, the total power 
of our Allies, the United States of America, is 
now transferred to the theater of operations in 
the Pacific Ocean ; 

Considering that the objectives of peace of the 
United Nations demand the participation of all 


states of this continent in the final struggle for 
the liberty of oppressed peoples; 

Considering that our belligerent participation 
in Europe has ended with the unconditional sur- 
render of our enemies; 

Considering that since January 28, 1942, diplo- 
matic relations with the Empire of Japan were 
broken in consequence of the aggression against 
the United States of America; 

DecreEs : 

Article I. The existence of a state of war be- 
tween Brazil and Japan is declared. 

Article II. The present decree will enter into 
effect on the date of its publication.2 


Article III. Dispositions to the contrary are | 


revoked. 


TELEGRAM FROM PRESIDENT TRUMAN TO PRESIDENT VARGAS 


[Released to the press June 7] 


The American people greet with enthusiasm the 
declaration by Your Excellency’s Government of 
a state of war against the Japanese Empire. This 
act of our sister republic is significant, not only in 
that it throws the material and moral force of a 
great nation into the common struggle against a 
treacherous and cruel enemy, but because it also 
constitutes an additional bond in the historic 


friendship between Brazil and the United States, 
a tradition which finds its roots in the beginnings 
of our respective histories as independent nations. 
In the name of this Government and of the Ameri- 
can people I express deep satisfaction in the 
thought that the Brazilian Government and people 
will be solidly at our side until the total defeat of 
the one remaining Axis aggressor. 


Harry S. TruMAn 


EXCHANGE OF MESSAGES BETWEEN THE ACTING FOREIGN MINISTER OF BRAZIL 
AND ACTING SECRETARY GREW’ 


I have the honor to communicate to Your Ex- 
cellency that the Brazilian Government, having 
for some time considered the aggression of Japan 
against the United States of America as though it 
were directed against Brazil itself and desiring to 


* June 6, 1945. 
* This telegram, dated June 6, 1945, is translated from 
the Portuguese. 








cooperate for the final victory of the United Na- 
tions and their Allies, resolved by a decree dated 
today to declare the existence of a state of war 
with the above-mentioned aggressor power. I take 
this opportunity to renew to Your Excellency 
Brazil’s confidence in the triumph over the com- 
mon enemy. Cordial salutations. 
José Roperto pe Macepo Soares 








— —- 


- s— © | DD 





TIN 


for 


ion 
ur- 


lo- 
ore 


ito 


eS, 


1S, 
ri- 
he 
le 
of 





JUNE 10, 1945 


I am very grateful for the message contained 
in Your Excellency’s telegram of June 6, and I 
assure you of my great satisfaction on learning 
of the declaration of war by the Brazilian Gov- 
ernment against Japan. This was most welcome 
news to this Government for many reasons, not 
the least of which is the assurance of continued 
close collaboration between our Governments. I 
send to Your Excellency my most sincere appre- 
ciation for informing me of this further evidence 
of the Brazilian Government’s determination to 
see the war against the Axis Powers through to 
final victory. 

JoserH C. GREW 
Acting Secretary of State 


Lend-Lease Matters: 
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STATEMENT BY ACTING SECRETARY GREW 


On June 6 Acting Secretary Grew made the fol- 
lowing statement, in lieu of press conference, re- 
garding the declaration of war by Brazil against 
Japan: 


“It is with the greatest satisfaction that the 
Government of the United States has received the 
Brazilian Government’s announcement that it has 
declared a state of war against the Japanese Em- 
pire. This action constitutes still another mani- 
festation of the solidarity of the great Brazilian 
Nation with the United States and its Allies in 
their determination to crush the last stronghold 


* of militant Fascism.” 


Defense-Aid Appropriation Estimate 


LETTER FROM THE PRESIDENT TO THE SPEAKER OF THE HOUSE OF REPRESENTATIVES * 


[Released to the press by the White House June 4] 


I have the honor to transmit for the consid- 
eration of the Congress an estimate of appro- 
priation for defense aid for the fiscal year 1946, 
exclusive of aid authorized to be transferred by 
the War and Navy Departments and the Maritime 
Commission, as follows: 


Defense Aid . $1,975,000,000 


This recommended appropriation, together with 
unobligated balances of about $2,400,000,000 from 
the current year, will provide a total program of 
$4,375,000,000. Since Germany has been defeated, 
the proposed new program of defense aid and the 
appropriation required are less than for the cur- 
rent year. This program, however, reflects our 
resolution to give fully effective aid in order to 
shorten the war and thereby reduce the cost in al- 
lied lives and materials. 

The war against Japan, like the war against 


_ Germany, is a cooperative allied effort. Through 


lend-lease and reverse lend-lease we shall con- 
tinue to pool our resources with those of our allies 
so that the crushing weight of our combined 
might may be thrown against our remaining 
enemy. Where lend-lease funds will make the ef- 
forts of our allies more effective, we shall use 
them. Where the redeployment of our troops from 


Europe or our control over enemy areas require 
aid from other nations, lend-lease will be available 
to enable their maximum participation. Simi- 
larly, through reverse lend-lease we can expect our 
allies to give us all the assistance possible. 

In the light of changed war conditions, a pre- 
liminary review of lend-lease. assistance to indi- 
vidual nations has been made. Further review 
will be necessary from time to time in the com- 
ing year as the war progresses and the needs an«d 
the wartime roles of our allies vary. For this 
reason any programs proposed must be considered 
as most tentative. 

Our recent lend-lease agreements with France,’ 
Belgium * and the Netherlands‘ will be carried out 
by lend-lease funds to the fullest extent consistent 
with changed war conditions and the basic wartime 
purposes of lend-lease aid. Beyond this I propose 
that these allies be assisted in financing necessary 
equipment and supplies by the Export-Import 
Bank. 

Such assistance is consistent with the enlarged 
role which the Bank should be given in providing 


* Sent on June 4. 

* BULLETIN of Mar. 4, 1945, p. 362, and Mar. 25, 1945, p. 
500. 
* BULLETIN of Apr. 22, 1945, p. 763. 
* BuLLeTIN of May 6, 1945, p. 876. 
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certain types of industrial equipment and sup- 
plies which other nations may wish to obtain from 
us for reconstruction. Some aspects of recon- 
struction are of particular interest to this nation 
and can most appropriately be financed by our own 
instrumentality. 

Accordingly there will be transmitted to the 
Congress at an early date, a proposal providing 
for adequate legal authorization and expanded 
lending capacity for the Bank. 

The lend-lease and Export-Import Bank pro- 
grams represent unilateral efforts of this country. 
They are not intended to duplicate the work of 
international agencies. 

The United Nations Relief and Rehabilitation 
Administration, for example, has been created to 
meet the more immediate needs of relief and re- 
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habilitation where nations are unable to meet their 
needs from their own resources. Legislation is 
now before the Congress to allow participation by 
the United States in the International Bank for 
Reconstruction and Development and the Interna- 
tional Monetary Fund. This legislation merits 
early consideration and approval. 

In contrast to these devices, however, lend-lease 
is a positive weapon of waging war. The appro- 
priation estimate herein submitted provides for 
its full use to bring the conflict with Japan to a 
quick and decisive end. 

The details of the defense aid estimate are set 
forth in the letter of the Director of the Bureau of 
the Budget, transmitted herewith, in whose obser- 
vations and recommendations I concur. 


Respectfully yours, 
Harry S. Truman 


LETTER FROM THE DIRECTOR OF THE BUREAU OF THE BUDGET TO THE PRESIDENT 


June 1, 1945 
Tue PRESIDENT 
The White House 


Sir: 

I have the honor to submit for your considera- 
tion an estimate of appropriation for the fiscal 
year 1946 for defense aid, exclusive of aid author- 
ized to be transferred by the War and Navy De- 
partments and the Maritime Commission, in order 
further to carry out the provisions of the act en- 
titled “An Act to promote the defense of the 
United States”, approved March 11, 1941, as 
amended, as follows: 


Defense Aid $1,975,000,000 


The requested appropriation is $1,563,869,000 
less than that for the current year. The total 
new program anticipated for the fiscal year 1946 
is $4,375,000,000 as compared to estimated obli- 
gations of $5,128,000,000 in the current year. It 
has been possible to reduce the requested appro- 
priation by $2,400,000,000 by the inclusion of a 
provision authorizing the use in fiscal year 1946 
of unobligated balances as of the end of the cur- 
rent fiscal year. 

The proposed defense aid budget for the fiscal 
year 1946 reflects the following recommendations: 


1. Lend-lease should continue to be an indis- 
pensable weapon for waging fully effective war 








against Japan in close collaboration with our Al- 
lies. In furtherance of this objective such funds 
should be of limited but valuable assistance in ex- 
pediting the maximum redeployment of our 
armed forces for full use against Japan. 

2. Lend-lease funds should be limited to -pur- 
poses of the war and national defense and should 
be reduced as fast as possible consistent with those 
objectives. 

3. Raw materials should be provided under 
lend-lease arrangements only where they are 
needed to increase or maintain the industrial con- 
tribution of the lend-lease country to the war 
effort. 

4. Petroleum products for U.S. military use 
should henceforth be financed from War and Navy 
appropriations. 


The appropriation recommended also assumes 
that Congress will expand the lending authority 
of the Export-Import Bank and remove the pro- 
hibition of lending to governments which have 


been in default in the past. Such action will make 


possible the financing of portions of the lend-lease 
3 (c) agreements with the French, Belgian and 
Netherlands governments for the delivery of in- 
dustrial equipment and supplies, provision for 
which has not been made in the program recom- 
mended above because of changed war conditions. 

The requirements for the supplies to be fur- 
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nished under the defense aid program for fiscal 
year 1946 were prepared by the Foreign Economic 
Administration after consultation with represent- 
atives of the governments of the countries eligible 
for such aid, They were discussed as to feasibility 
by the FEA with the War Production Board, the 
Department of Agriculture, the War Shipping 
Administration, the Treasury Department, the 
Petroleum Administration for War, and other 
interested departments and agencies. 
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There are attached the details of the estimate 
of appropriation with supporting schedules and 
summary tables showing the defense aid require- 
ments for the fiscal year ending June 30, 1946. 

I recommend approval of the above estimate 
of appropriation. 

Very respectfully yours, 
Harotp D. Smrrn 
Director of the 
Bureau of the Budget 


Post-War Military Policy 


Statement by ACTING SECRETARY GREW’ 


[Released to the press June 4] 


GreNTLEMEN: I come before you as an advocate 
of military training for the young men of Amer- 
ica. I believe profoundly that our young men 
should have this training. I do not believe that 
there is anyone in our country, in the armed forces 
or in civilian life, who feels this more strongly 
than I do, and my attitude is based on the experi- 
ence gained in 40 years of foreign service, espe- 
cially the 10 years I spent in Germany before and 
during the last war and the 10 years I spent in 
Japan before the war we are fighting now. I be- 
lieve it is an essential part of our share in the 
United Nations proposals for world security. And 
I am glad to know that young men who now make 
up the Army and the Navy of the United States 
themselves favor military training to defend and 
maintain, in the perilous years that lie ahead, the 
liberty they have preserved. 

We have never lost a war, and pray God we 
never shall. But I believe there are wars we 
should not have had to fight if we had been prop- 
erly prepared in time, if we had shown the aggres- 
sors what might we were equipped to wield. 

A great charter of security for mankind is being 
created by the United Nations at San Francisco. 
The plans for a world organization for peace call 
for a series of steps to be taken by the Security 
Council before force is used to deal with those 
who would plunge the world into war. But we 
must be prepared to contribute our complement of 
armed force to the United Nations pool if we 
should be called upon to do so when all other 
steps have failed to preserve the peace. 


The precise numbers and components of the 
forces and facilities would be determined by agree- 
ments among the member states under the auspices 
of the Security Council. But it is obvious that 
such agreements cannot be made until after the 
international Organization is under way. It is 
impossible today to foresee the whole future and 
say exactly what our responsibilities may be in 
providing our share of force to keep the peace. 
That will depend on the size of the threat to peace. 
Yet it is decidedly clear that if we are to have that 
force ready when it is needed it will have to be 
provided by whatever peacetime military and 
naval plan we decide beforehand to carry out. 
Modern armies and navies do not spring into being 
overnight. 

We should accept, therefore, the judgment of 
our highest military authority. And that author- 
ity holds that unless a system of universal military 
training is put into effect we shall not have avail- 
able the reserve of trained men required to make 
our air and sea and land forces adequate to meet 
any possible future threats to our freedom. 

Above all, if our young men are ever again to 
be called on to defend our freedom, it will be better 


' for them and better for us if they are well trained. 


We have an obligation to them and to the Nation 
to give them the best possible training, that they, 
and the Nation, may survive. Their chances of 


1 Not printed. 

? Made on June 4, 1945 before the Select Committee on 
Postwar Military Policy on the proposed plan for a year 
of compulsory military training. 
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survival will be infinitely greater if they are 
trained. 

The foreign policy of the United States, in Mr. 
Hull’s classic definition, is “the task of focusing 
and giving effect in the world outside our borders 
to the will of 135 million people through the con- 
stitutional processes which govern our democ- 
racy”. 

Behind our day-to-day diplomacy in fulfilling 
that policy lies a factor of prime importance: na- 
tional determination demonstrated and backed by 
national preparedness. Without adequate pre- 
paredness, our diplomacy becomes weak and in- 
effectual. If our diplomacy abroad is to achieve 
favorable results, our country should be con- 
stantly prepared to meet all eventualities. As 
General MacArthur said when he was Chief of 


Staff : 


“Armies and navies in being eflicient give weight 
to the peaceful words of statesmen, but a feverish 
effort to create them when once a crisis is im- 
minent simply provokes attack.” 


Looking back to the old days, before 1914, in 
Berlin, I remember seeing German officers bang- 
ing their glasses on the table and singing Der Tag. 
They were boastful and arrogant, contemptuous of 
the weak. “We are bound to attack France some 
day”, they said. “When we attack France, we 
may have to go through Belgium, of course. But 
the Belgians won’t fight ; they are weak and spirit- 
less. As for the British, they are all shot up with 
their Irish and labor troubles; we can count Eng- 
land out of the picture.” That represented the 
thinking of those Prussian military officers before 
1914. We have had to deal with that same spirit 
again, at fearful cost. We must see that it never 
again has a chance to rise. 

I was convinced, in those days before 1914, that 
if England had been even reasonably prepared, 
and if, when Germany was about to attack France, 
Sir Edward Grey had been able to say to Von 
Bethmann-Hollweg: “If you attack France, Great 
Britain will ‘come into the war within an hour”, 
there would have been no attack. 

In 1932, I went to Japan. Not long after tak- 
ing up my duties there as Ambassador, I wrote to 
the Secretary of State, saying the Japanese mili- 
tary machine “has been built for war, feels pre- 
pared for war and would welcome war. It has 
never yet been beaten and possesses unlimited self- 
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confidence. I am not an alarmist, but I believe 
we should have our eyes open to all possible future 
contingencies.” I was constantly urging prepar- 
edness, not in the interests of war but in the fur- 
therance of peace, because might was the only 
language the Japanese could understand. Mili- 
tary weakness simply invited contempt. 

I remember especially my talks with Mr. Mat- 
suoka, the Japanese Minister for Foreign Affairs, 
He had been born and educated in Oregon. He 
prided himself on understanding American life, 
but he had no understanding whatever of the 
American spirit. 

Matsuoka said to me: “You had better watch 
your step, because you in America could not fight 
a total war. Germany will undoubtedly win this 
war and will control all of Europe, and we in 
Japan are the stabilizing force in east Asia, 
Democracy is bankrupt and this is the day of the 
totalitarian powers. Your people have been 
brought up in the lap of luxury; they are depend- 
ent on their daily comforts, and with your labor 
troubles, your strikes, your pacifism and _isola- 
tionism, you would be incapable of waging total 
war.” 

One reason why the Japanese people believed 
this picture of us was that about the only American 
speeches their authorities allowed in the papers 
were the speeches our ultra-isolationists made be- 
fore Pearl Harbor. These speeches were often 
splashed across the press under big headlines. 

I say all this to show how much military pre- 
paredness counts in the thinking of potential 
enemies. 

If, during those years before Pearl Harbor, our 
people had been able to see the handwriting on 
the wall, if we had been even reasonably prepared 
at that time, I don’t believe for a moment that 
Japan would have attacked us. 

We must not, we dare not, let it happen again. 
That’s why we cannot afford to wait. 

I have said that I believe a year’s military train- 
ing is necessary because of our obligations under 
the world security Organization, because, in the 
world of things as they are, our international 
policy to be effective must have strength behind 
it, and because my experience has taught me that 
aggressors are not deterred by latent superior 
strength but shrewdly try to obtain their ends by 
attacking when they consider their potential op- 
ponents unprepared and therefore at a disadvan- 
tage. 
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There is one further aspect of the problem which 
I considered before giving my unreserved support 
to the demand for a year of military training for 
our young men in peace as well as in war, and that 
is the effect on our young men themselves. During 
my life I have been intensely interested in educa- 
tion, and I have been in close touch with educators, 
universities, and colleges, and I am a staunch be- 
liever in the value of academic training. I know 
there are some who believe that the requirement 
of a year’s military training would take our young 
men away from colleges and schools, from 
academic life. I am convinced, on the contrary, 
that if this system were to go into effect it would 
be the greatest possible stimulus to our young men 
to go into educational life. They are going to 
realize the disadvantages of a lack of education. 
They will be in contact with educated men. It is 
my view that the plan would be in the best interests 
of our educational institutions throughout the 
country. It also would give our young men 
physical conditioning, discipline, an understand- 
ing of teamwork, fair play, and that sort of thing, 
which would be permanent assets to them through- 
out their lives. And when those who continued 
their academic work went back to it their ap- 
proach would be more mature and their harvest 
would be richer. In sum, our young men would 
gain rather than lose by a year’s training to fit 
them to be members of a civilian army. 

These are some of the reasons why I earnestly 
recommend the adoption of the plan for a year of 
military training of our youth. Without qualifica- 
tion, I believe it to be in the best interests of our 
Nation and our people. We must be strong if we 
would be free. 


Radiotelephone Circuit 
Between the United States 
and Ecuador 


[Released to the press June 4] 


A direct radiotelephone circuit was inaugurated 
on June 4 between the United States and Ecuador. 
With the establishment of this circuit the United 
States is now directly connected with all the other 
American republics by radiotelephone circuits. 

On the occasion of the inauguration of the cir- 
cuit Nelson A. Rockefeller, Assistant Secretary of 
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State, spoke from San Francisco to Robert M. 
Scotten, American Ambassador to Ecuador. 

Ecuador’s Minister of Foreign Affairs, Camilo 
Ponce Enriquez, now in San Francisco, and the 
Ecuadoran Minister of Communications, Jorge 
Montero Vela, in Quito, also participated in the 
ceremony. 


Functions and Duties of Alien 
Property Custodian Regarding 
German and Japanese Property 


[Released to the press by the White House June 9] 


By virtue of the authority vested in me by the 
Constitution, by the First War Powers Act, 1941 
(50 U.S.C. App., Supp., 601 e¢ seg.) , by the Trad- 
ing with the Enemy Act of October 6, 1917, as 
amended (50 U. S. C. App., Supp., 1 e¢ seg.), and 
as President of the United States, it is hereby 
ordered as follows: 


Section 2(c) of Executive Order No. 9095 of 
March 11, 1942, as amended by Executive Order 
No. 9193 of July 6, 1942 (3 CFR Cum. Supp.), is 
amended to read as follows: 


“(c) any other property or interest within the 
United States of any nature whatsoever owned or 
controlled by, payable or deliverable to, held on 
behalf of or on account of, or owing to, or which 
is evidence of ownership or control by, a designated 
enemy country or national thereof: Provided, 
however, That with respect to any such country 
or national other than Germany or Japan or any 
national thereof, such property or interest shall 
not include cash, bullion, moneys, currencies, de- 
posits, credits, credit instruments, foreign ex- 
change, and securities except to the extent that the 
Alien Property Custodian determines that such 
cash, bullion, moneys, currencies, deposits, credits, 
credit instruments, foreign exchange, and secur- 
ities are necessary for the maintenance or safe- 
guarding of other property belonging to the same 
designated enemy country or the same national 
thereof and subject to vesting pursuant to section 
2 hereof ;” 


Harry S. Truman 


Tue Wuire Hovssz, 
Jume 8, 1946. 
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Safeguarding the State Through 
Passport Control 


By GRAHAM H. STUART’ 


HE WAR HAS MADE MATERIAL CHANGES IN 

many peacetime activities of agencies of 

the Government, but few have incurred a 
more complete transformation in procedure and 
purpose than has the Passport Division of the 
State Department. To the man in the street the 
Passport Division was and still is a governmental 
agency which issues the very valuable green book- 
let that he must possess before he can visit any of 
the far corners of the earth. He knows that in 
order to obtain one he must prove that he is an 
American citizen, furnish a few photographs, and 
pay a fee of $10. The whole procedure to him 
appears routine, and at times it may seem an 
unnecessary restriction upon the freedom of travel. 

That popular evaluation of the Passport Divi- 
sion’s work is an unfair picture even in peacetime, 
but under present conditions such an appraisal is 
a complete misrepresentation of the work of the 
Division. In order for one to comprehend more 
fully the radical change in the Division’s func- 
tions, a brief presentation of the principal activi- 
ties and the organization of the Division previous 
to the outbreak of the war seems desirable. 

The United States has issued passports ever 
since the Government was organized ; the first pass- 
port recorded was dated July 8, 1796. The pres- 
ent wide-spread use of the passport is essentially a 
development following the first World War. By 
1867 all Europe, except Russia and Turkey, had 
practically eliminated the passport. Since the end 
of the first World War, however, the majority of 
countries have required that foreigners entering 
their territories possess valid passports issued by 
the state of their nationality and properly visaed 
by the consular officers of the state into whose ter- 
ritory the bearer of the passport is entering. 


* Dr. Stuart is Consultant and Head of the War History 
Section, Division of Research and Publication, Office of 
Public Affairs, Department of State. For an article on 


wartime visa-control procedures see BULLETIN of Sept. 10, . 


1944, 

* These figures do not include the service passports and 
renewals granted abroad, which in 1930 amounted to 
26,172. 





Since 1917 the United States has required that 
aliens coming to the United States bear passports 
visaed by American diplomatic or consular officers, 
Since the first World War the issuance of pass- 
ports to American citizens traveling abroad has 
had a tremendous increase. In 1914, when Ameri- 
can travel outside of the United States was ex- 
tensive, the Department of State issued and re- 
newed only 20,320 American passports. In 1930 
the passports issued and renewals granted 
amounted to 203,174.? 

Over the course of the years, the type of Amer- 
ican passport has varied considerably. In the be- 
ginning it was a single sheet issued either by the 
Secretary of State in Washington or by a legation 
or consulate abroad, giving simply the name of 
the citizen to whom it was issued ; later it became 
a double sheet which gave a description of the 
bearer; and the next format was a double sheet 
folded into a book form which gave at first the 
signature and later the photograph as well as a 
description of the citizen to whom it was issued. 
In all these types, visas could be affixed to the 
back of the passport. To prevent falsification the 
red-book-type passport with special paper and 
markings was adopted. This passport was first 
issued with a stiff cover and later with a flexible 
one. The present green-book type contains the 
fingerprints of the officer issuing it as well as a 
signed photograph and description of the bearer. 
This type, difficult to duplicate fraudulently, has 
proved eminently satisfactory. 


The United States passport today is a document - 


of exceedingly great value: its possessor is in- 
dicated as being a citizen of and entitled to the pro- 
tection of the United States of America. Mani- 
festly, since protection depends upon citizenship, 
the nationality factor is vital, and it must be de- 
cided in accordance with the Jaws of the land be- 
fore protection may be accorded. But the laws of 
the United States governing naturalization and 
citizenship have been many and complex; there- 
fore, the determination of American citizenship is 
sometimes difficult. 
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Nationality and Citizenship Problems 


N DETERMINING the citizenship status and the ex- 

tent of right to protection of persons claiming 
American citizenship or nationality one must con- 
sider the methods of acquiring and of losing Amer- 
ican citizenship. According to the laws of the 
United States, a person may acquire citizenship 
by either the jus sanguinis or the jus soli; he may 
acquire citizenship through individual naturaliza- 
tion, derivative naturalization, or collective nat- 
uralization; he may acquire it by special act of 
Congress or by the operation of a treaty. A person 
may lose citizenship by swearing allegiance to a 
foreign state; by forswearing allegiance to the 
United States; by conviction of treason; by nat- 
uralization in a foreign state; by operation of 
treaties; or, in the case of naturalized citizens, 
through residence abroad or through constructive 
fraud in the obtention of naturalization. He may 
also lose citizenship by involuntary naturaliza- 
tion when coupled with an election of foreign 
nationality. 

This determination of citizenship is of special 
significance, because as a consequence of this de- 
termination the Passport Division may exercise 
for the Secretary of State the discretionary au- 
thority vested in him to issue pessports, to register 
individuals as American citizens or nationals in 
consulates of the United States, to certify their 
eligibility for repatriation, and to accord them 
the protection in foreign countries which Ameri- 
can citizens enjoy. 

One of the problems which constantly presents 
itself concerns naturalized American citizens liv- 
ing abroad. The laws of the United States re- 
quire that such citizens whether residing in the 
country of their birth or elsewhere present satis- 
factory evidence that they are residing abroad in 
the American interest or that they are intending 
to return to the United States for permanent resi- 
dence. Otherwise such citizens after residing 
abroad for certain defined periods are presumed 
to have expatriated themselves and are not eligible 
either to receive an American passport or to obtain 
the protection of the United States. The Amer- 
ican consul may make the preliminary decision in 
these cases, but the Passport Division makes the 
final decision. ~ 

The citizenship of married women presents an- 
other serious problem for the Passport Division. 
Until the so-called “Cable act” of September 22, 
1922 permitted an American woman to retain her 
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citizenship even though married to an alien, the 
laws of the United States followed the same prin- 
ciples as those of most foreign nations by providing 
that a woman take the nationality of her husband. 
The Cable act in the past 20 years has already 
been amended a half-dozen times; the resulting 
situation is at times so complicated that even a 
Philadelphia lawyer would be at a loss to deter- 
mine the legal status of the individual concerned. 
As a result of the complexities of the laws, the 
Passport Division found it necessary not only to 
decide the many cases arising both at home and 
abroad but also to issue instructions to American 
diplomatic and consular officers abroad concerning 
matters relating to nationality, passports, regis- 
tration, and the protection of American nationals 
in foreign countries, 

Since the executive officers of the principal 
American insular possessions and the High Com- 
missioner of the Philippine Islands were author- 
ized to issue passports, the administration of their 
passport work came under the jurisdiction of the 
Division. The Division also administered the five 
passport agencies in New York, San Francisco, 
Chicago, New Orleans, and Seattle. In addition, 
the clerks of more than 3,900 State and Federal 
courts are authorized to take applications for pass- 
ports, and they must be advised and directed in 
passport matters. 

Enforcing Neutrality Regulations 

T THE OUTBREAK of the second World War in 
the fall of 1939 the Passport Division was 
still concerned largely with the problems of na- 
tionality, expatriation, and protection, although 
it was also charged with administering certain 
provisions of the Neutrality Act of May 1, 1937 as 
amended by the acts of November 4, 1939 and of 
June 6, 1940. The travel of American citizens on 
ships of belligerent states and their travel on ships 
of any national character in areas defined by the 
various proclamations of the President as combat 
areas was prohibited.’ The passport is an ideal 
device for the control of the movements of Ameri- 
can citizens; therefore the Passport Division logi- 

cally was given that responsibility. 

In carrying out the provisions of the Neutrality 
Act, the Division assumed a number of new duties 
and functions. It was concerned with getting 
Army and Naval personnel, merchant seamen, 
and other defense experts to various areas of 


* BuLLeTin of Oct. 7, 1989, p. 345, and Nov. 4, 1989, p. 454. 
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the world by very diversified means of transporta- 
tion. The Division facilitated the transfer of vari- 
ous vessels to foreign destination by taking 
appropriate action in order that American crews 
might proceed with belligerent ships over combat 
waters to effect delivery. Advice concerning 
clearance of vessels from various ports of the 
United States was given to appropriate customs 
officers. The documentation of American seamen 
had to be determined and administered in a man- 
ner to meet the requirements, expressed and im- 
plied, of the Neutrality Act. As a result of the 
extension of war zones, conditions were con- 
stantly changing; an elastic travel-control system 
therefore had to be devised to meet the varying 
situations. 

The defense program of the United States re- 
quired a considerable number of persons to pro- 
ceed to those areas outside of the United States 
where defense bases were to be constructed. The 
Division was responsible for the clearance of ap- 
plicants for passports in cooperation with the vari- 
ous intelligence officers of other Government agen- 
cies to determine whether the public safety would 
permit the granting of passport facilities to those 
persons. This clearance procedure was finally ex- 
tended to cover all American citizens applying for 
a passport as well as the firms they were alleged to 
represent. 

One of the most effective procedures instituted 
by the Division to increase the security of the 
United States was the replacement of all outstand- 
ing passports by a new-style document. By this 
means the Division was able at once to remove all 
fraudulent or altered passports from circulation 
and also to remove passports from the hands of 
persons engaged in activities not in the best in- 
terest of the United States. A replacement pass- 
port was granted only after a thorough examina- 
tion of each case to determine the bona fides of the 
bearer. Any new or additional validation of a 
passport was given careful reconsideration to de- 
termine whether further extension of passport fa- 
cilities would be justifiable. 

As a further safeguard the Division through- 
out the emergency required that all passports of 
American citizens returning to the United States 
with the exception of the passports of certain 
aviation flight personnel, of diplomatic couriers, 
and of seamen should be taken up and forwarded 
to the State Department, where they were sub- 
jected to a careful examination for any indication 
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of alteration or for any violation of the Neutrality 
Act. Such passports were retained in the Depart- 
ment until further passport facilities were granted 
to the bearers. 

The passage of the Nationality Act of 1940 and 
the changes made in the existing law made it 
necessary that every case be submitted to a search- 
ing review. Many thousands of persons hitherto 
considered as American citizens and documented 
as such could lose their American nationality if 
they remained abroad. Under the requirements 
of the act it was necessary to set up a board of 
review to consider cases likely to be subject to 
judicial review and to hold hearings on those cases. 

The Board of Review was composed of a 
Foreign Service officer and two senior attorneys. 
It first began to function in January 1942. In the 
first year and a half of its existence the Board 
passed upon approximately 2,800 cases. 

As a result of the passage on June 21, 1941 of 
a law authorizing the President, at his discretion, 
to impose rules and regulations governing the 
entry into and the departure from the United 
States of all persons, aliens and citizens, the work 
of the Passport Division was greatly increased. 
Not only was the control of American citizens 
going to various areas of the world more rigorous, 
but also for the first time in history all American 
seamen departing from the United States for 
foreign ports were required to have passports. 

This requirement that seamen carry passports 
imposed an onerous task upon the Division for a 
number of reasons. Many seamen were unable to 
present satisfactory proof of their citizenship; 
spending most of their life at sea they were wholly 
ignorant of passport requirements; the brief in- 
terval of time in port between voyages gave them 
little opportunity to obtain the necessary docu- 
mentation. Yet, in view of the opportunities 
afforded seamen to act as agents and couriers for 
enemy nations, extreme care had to be exercised 
in investigating the background of all applicants 
for seamen’s passports. As a double safeguard, 
all cases to which suspicion was attached were re- 
viewed by a board consisting of military, naval, 
and law-enforcement officers who might determine 
whether it would be advisable in view of the in- 
formation presented to extend passport facilities 
to the person concerned. The number of seamen’s 
passports issued has far exceeded expectations; on 
May 1, 1945 over 300,000 seaman passports had 
been issued. 
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New Work as a Result of United States Belligerency 


UBSEQUENT to the entrance of the United 

States into the war the period of validity of 
all passports of those persons whose travel was 
approved by the State Department was limited 
to six months. The previous period of validity 
was normally two years. Exceptions have been 
made, however, in the passports of certain avia- 
tion flight personnel and of seamen, both of which 
groups were issued passports having a validity 
of two years. The passport was also restricted for 
use to specific countries through which the bearer 
would travel en route to his ultimate destination. 
This control made it possible to channelize the 
travel of persons proceeding abroad and to review 
their cases at regular infervals as they applied 
while abroad for further extension or amendment 
of their passports. 

When the United States became a belligerent, 
large numbers of Army, Navy, and Marine Corps 
personnel and certain defense experts applied for 
and received passports enabling them to proceed 
by diversified means of travel to all areas of the 
world on special missions. The Passport Divi- 
sion used its good offices in making special ar- 
rangements with friendly foreign governments to 
facilitate the travel of these persons, thus permit- 
ting the expeditious accomplishment of their 
missions. 

With the progress of the war the military 
authorities, with the concurrence of the Secretary 
of State, expressed by the Chief of the Passport 
Division, designated certain areas of the world as 
comprising the primary theaters of operations and 
limited strictly the classes of civilians in the 
United States who might be permitted to travel 
in those areas. The Division was charged with 
certifying to the Joint Chiefs of Staff the civilian 
American citizens whose travel to theaters of 
active operations would seem to be justified. In 
the eases where such travel was approved there 
was issued and forwarded to the Division a mili- 
tary permit, to be affixed to the traveler’s passport 
to complete its validation for restricted areas. 
The Division also had the responsibility of taking 
up with the Joint Chiefs of Staff alterations in the 
scope of military areas as civilian needs made 
changes desirable. 

In addition to restrictions on travel to the pri- 
mary theater of operations, there was a large 
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secondary area where the general advice of the 
military was sought in considering cases. 

The Passport Division, through its careful scru- 
tiny of individual travel objectives, was able on 
many occasions to obtain vital war information. 
By utilizing the information obtained through in- 
vestigating all persons doing business abroad as 
well as the firms which they represented, the Di- 
vision was able to uncover the surreptitious ac- 
tivities of certain enemy agents who represented 
themselves as being in the employ of commercial 
firms which appeared to be bona fide on the surface. 

Upon the entry of the United States into the 
war, negotiations were initiated immediately with 
the various enemy nations through the Swiss Goy- 
ernment for the protection of the extension of 
financial assistance to and the return to the United 
States of American citizens who found themselves 
in enemy territory. It was the duty of the Pass- 
port Division to pass upon their cases with refer- 
ence not only to their American citizenship but 
also. to their loyalty to the United States and to 
their performance of the duties of American 
citizenship. 

In a time of war many persons who do not pos- 
sess a passport wish some kind of documentation to 
prove their American citizenship, This is partic- 
ularly true in the case of workers in defense plants 
or other organizations closely allied with the war 
effort where American citizenship is a prerequisite 
to employment. The Division has adopted a form 
of certificate for employment purposes based upon 
official records which is acceptable to military and 
naval authorities and to the responsible officials in 
establishments devoted to the war effort. 

Similarly, the American consuls and immigra- 
tion officials on the Mexican border found it would 
be a matter of great convenience to American 
citizens required to go back and forth frequently 
to issue to them cards of identity; the Division 
therefore established and supervised a procedure 
to meet that need. These cards, issued in large 
numbers at various places on the border upon the 
submission of primg-facie evidence of citizenship, 
were based upon applications forwarded to the 
Division, where they were recorded and cleared 
with the security agencies. 


Passport Agencies and the War 
8 A RESULT of the war the passport agencies in 
Chicago and Boston found their work con- 
siderably diminished. Since the clerk of the courts 
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in these cities could readily take care of the work, 
it was decided to close those offices temporarily 
as of July 1 and 15, 1942, respectively. 

Because of the greatly increased use of aircraft 
as a means of transportation and of the impossi- 
bility of reaching certain Allied territory by sur- 
face vessels, Miami had grown to be an important 
port of entry to and departure from the United 
States by air for all areas of the world. To assist, 
as effectively as possible, in facilitating the travel 
of persons whose itineraries required them to de- 
part from the United States by a southern route, 
a passport agency accordingly was established in 
Miami, Florida, and was opened to the general 
public on February 11, 1942. 

The passport agency at Miami proved to be of 
inestimable value in giving emergency passport 
services to persons departing by air on urgent busi- 
ness to all parts of the world. The New York and 
San Francisco agencies were concerned largely 
with the granting of passports to seamen, defense 
workers, aircraft personnel, and others who have 
had a direct relation to the conduct of the war. 
Those three agencies executed 45,869 applications 
in 1942 and 79,249 in 1943; they issued and re- 
newed 1,967 passports in 1942 and 7,001 in 1943. 

This complete change in emphasis of the work 
of the Division from that of an agency to afford 
protection to the individual to that of one whose 
principal purpose was to safeguard and maintain 
the security of the state necessitated a consider- 
able increase in personnel. Such a transforma- 
tion, entailing as it did the clearance upon a basis 
of security for the state of the entry and departure 
of hundreds of thousands of persons into and from 
the United States, was not merely one of effective 
method but was also one of smooth and flexible 
execution. The case of seamen will illustrate the 
difficulties involved. It was recognized in the 
first World War that for security purposes sea- 
men had not been adequately controlled, and that 
this factor was a serious weakness in the protec- 
tion of the national interests. When President 
Franklin D. Roosevelt requested legislation to 
overcome this weakness and when the Passport 
Division was made responsible for preparing it, 
there was considerable skepticism as to the possi- 
bility of obtaining the desired result by passport 
control. However, Mrs. Ruth B. Shipley, Chief 
of the Passport Division, never for a moment 
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doubted the efficiency of the procedure, provided 
she could be given a wide enough jurisdiction to 
permit exceptions to the regulations in emergency 
cases. The results have exceeded the fondest ex- 
pectations. The vast majority of seamen have 
been duly examined and cleared ; they possess their 
passports as proof. Because of the very flexible 
method of administration, no sailing has been de- 
layed by the procedure. At the same time a large 
number of persons potentially dangerous to the 
state either have been kept at home or have been 


placed under careful supervision while traveling — 


abroad. 

At the outbreak of the war in 1939 there were 
in all 76 officers and clerks in the Passport Divi- 
sion; but in January 1945 there were 239 officers 
and clerks employed and 44 more positions had 
been authorized. Considering the highly technical 
character of the work and the need for absolute 
confidence in the Division’s personnel because of 
its relations with the Army and Navy and because 
of the importance of its security operations, the 
stability of the personnel in the Division is excep- 
tional; in fact the Passport Division ranks very 
close to the top in respect to the length of service 
of its personnel. 

The Chief of the Passport Division, Mrs. Ship- 
ley, has served in this same capacity for the past 
17 years. The Assistant Chief and Legal Adviser, 
Mr. John J. Scanlan, has served as an assistant 
chief for 23 years; another assistant chief, Miss 
F. Virginia Alexander, has served as such for 20 
years; and five heads of sections have been with 
the Division for 20 or more years. 

Although the Passport Division may not reach 
for some time its record of issuing more than 
200,000 passports annually as it did in 1930, the 
Division in spite of wartime restrictions is issuing 
currently more than 130,000 passports annually. 
With the increased activities of the Foreign Eco- 
nomic Administration, the United Nations Relief 
and Rehabilitation Administration, and numerous 
other governmental agencies continuing their 
operations abroad, the Division must continue to 
safeguard the state through passport control. 
However, it is equally well prepared, when world 
conditions permit a relaxation of the restrictions 
upon essential travel of a private character, to as- 
sume once more its work in the protection and 
facilitation of the travel of bona-fide American 
citizens. 
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Atrocities and War Crimes 


REPORT FROM ROBERT H. JACKSON TO THE PRESIDENT 


[Released to the press by the White House June 7] 


The President has received the following report 
from Justice Robert H. Jackson, Chief of Counsel 
for the United States in the prosecution of Axis 
War Criminals: 

My Dear Mr. Present: 

I have the honor to report accomplishments dur- 
ing the month since you named me as Chief of 
Counsel for the United States in prosecuting the 
principal Axis War Criminals.’ In brief, I have 
selected staffs from the several services, depart- 
ments and agencies concerned ; worked out a plan 
for preparation, briefing, and trial of the cases; 
allocated the work among the several agencies; 
instructed those engaged in collecting or process- 
ing evidence; visited the European Theater to 
expedite the examination of captured documents, 
and the interrogation of witnesses and prisoners; 
coordinated our preparation of the main case with 
preparation by Judge Advocates of many cases not 
included in my responsibilities; and arranged co- 
operation and mutual assistance with the United 
Nations War Crimes Commission and with Coun- 
sel appointed to represent the United Kingdom in 
the joint prosecution. 


L 


The responsibilities you have conferred on me 
extend only to “the case of major criminals whose 
offenses have no particular geographical localiza- 
tion and who will be punished by joint decision of 
the governments of the Allies,” as provided in the 
Moscow Declaration of November 1, 1943, by Pres- 
ident Roosevelt, Prime Minister Churchill and 
Premier Stalin. It does not include localized cases 
of any kind. Accordingly, in visiting the Euro- 
pean Theater, I attempted to establish standards 
to segregate from our case against the principal 
offenders, cases against many other offenders and 
to expedite their trial. These cases fall into three 
principal classes : 

1. The first class comprises offenses against mil- 
itary personnel of the United States—such, for 
example, as the killing of American airmen who 


crash-landed, and other Americans who became 
prisoners of war. In order to insure effective mil- 
itary operation, the field forces from time imme- 
morial have dealt with such offenses on the spot. 
Authorization of this prompt procedure, however, 
had been withdrawn because of the fear of stimu- 
lating retaliation through execution of captured 
Americans on trumped-up charges. The surren- 
der of Germany and liberation of our prisoners 
has ended that danger. The morale and safety 
of our own troops and effective government of 
the control area seemed to require prompt resump- 
tion of summary dealing with this type of case. 
Such proceedings are likely to disclose evidence 
helpful to the case against the major criminals 
and will not prejudice it in view of the measures 
I have suggested to preserve evidence and to pre- 
vent premature execution of those who are poten- 
tial defendants or witnesses in the major case. 

I flew to Paris and Frankfort and conferred 
with Generals Eisenhower, Smith, Clay, and 
Betts, among others, and arranged to have a rep- 
resentative on hand to clear questions of conflict 
in any particular case. We also arranged an ex- 
change of evidence between my staff and the Thea- 
ter Judge Advocate’s staff. The officials of other 
countries were most anxious to help. Forexample, 
the French brought to General Donovan and me 
in Paris evidence that civilians in Germany had 
beaten to death with wrenches three American air- 
men. They had obtained from the German Burgo- 
meister identification of the killers, had taken 
them into custody, and offered to deliver them to 
our forces. Cases such as this are not infrequent. 
Under the arrangements perfected, the military 
authorities are enabled to move in cases of this 
class without delay. Some are already under way; 
some by now have been tried and verdicts ren- 
dered. Some concentration camp cases are also 
soon to go on trial. 

2. A second class of offenders, the prosecution 


of which will not interfere with the major case, 


consists of those who, under the Moscow Declara- 
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tion, are to be sent back to the scene of their crimes 
for trial by local authorities. These comprise lo- 
calized offenses or atrocities against persons or 
property, usually of civilians of countries for- 
merly occupied by Germany. The part of the 
United States in these cases consists of the iden- 
tification of offenders and the surrender on de- 
mand of those who are within our control. 

The United Nations War Crimes Commission is 
especially concerned with cases of this kind. It 
represents many of the United Nations, with the 
exception of Russia. It has been usefully engaged 
as a body with which the aggrieved of all the 
United Nations have recorded their accusations 
and evidence. Lord Wright, representing Aus- 
tralia, is the Chairman of this Commission, and 
Lieutenant Colonel Joseph V. Hodgson is the 
United States representative. 

In London, I conferred with Lord Wright and 
Colonel Hodgson in an effort to coordinate our 
work with that of the Commission wherever there 
might be danger of conflict or duplication. There 
was no difficulty in arriving at an understanding 
for mutual exchange of information. We under- 
took to respond to requests for any evidence in our 
possession against those listed with the Commis- 
sion as criminals and to cooperate with each of the 
United Nations in efforts to bring this class of 
offenders to justice. 

Requests for the surrender of persons held by 
American forces may present diplomatic or politi- 
cal problems which are not my responsibility. 
But so far as my work is concerned, I advised the 
Commission, as well as the appropriate American 
authorities, that there is no objection to the sur- 
render of any person except on grounds that we 
want him as a defendant or as a witness in the 
major case. 

3. In a third class of cases, each country, of 
course, is free to prosecute treason charges in its 
own tribunals and under its own laws against 
its own traitorous nationals—Quislings, Lavals, 
“Lord Haw-Haws,” and the like. 

The consequence of these arrangements is that 
preparations for the prosecution of major war 
criminals will not impede or delay prosecution of 
other offenders. In these latter cases, however, the 
number of known offenses is likely to exceed 
greatly the number of prosecutions, because wit- 
nesses are rarely able satisfactorily to identify 
particular soldiers in uniform whose acts they have 
witnessed. This difficulty of adequately identify- 








ing individual perpetrators of atrocities and crimes 
makes it more important that we proceed against 
the top officials and organizations responsible for 
originating the criminal policies, for only by so 
doing can there be just retribution for many of 
the most brutal acts. 

II. 

Over a month ago the United States proposed 
to the United Kingdom, Soviet Russia and France 
a specific plan, in writing, that these four powers 
join in a protocol establishing an International 
Military Tribunal, defining the jurisdiction and 
powers of the tribunal, naming the categories of 
acts declared to be crimes, and describing those 
individuals and organizations to be placed on trial. 
Negotiation of such an agreement between the four 
powers is not yet completed. 

In view of the immensity of our task, it did not 
seem wise to await consummation of international 
arrangements before proceeding with preparation 
of the American case. Accordingly, I went to 
Paris, to American Army Headquarters at Frank- 
fort and Wiesbaden, and to London, for the pur- 
pose of assembling, organizing, and instructing 
personnel from the existing services and agencies 
and getting the different organizations coordi- 
nated and at work on the evidence. I uniformly 
met with eager cooperation. 

The custody and treatment of war criminals and 
suspects appeared to require immediate attention. 
I asked the War Department to deny those prison- 
ers who are suspected war criminals the privileges 
which would appertain to their rank if they were 
merely prisoners of war; to assemble them at con- 
venient and secure locations for interrogation by 
our staff; to deny them access to the press; and 
to hold them in the close confinement ordinarily 
given suspected criminals. The War Department 
has been subjected to some criticism from the press 
for these measures, for which it is fair that I 
should acknowledge responsibility. The most ele- 
mentary considerations for insuring a fair trial 
and for the success of our case suggest the impru- 
dence of permitting these prisoners to be inter- 
viewed indiscriminately or to use the facilities of 
the press to convey information to each other and 
to criminals yet uncaptured. Our choice is be- 
tween treating them as honorable prisoners of war 


with the privileges of their ranks, or to classify — 


them as war criminals, in which case they should 
be treated as such. I have assurances from the 
War Department that those likely to be accused as 
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war criminals will be kept in close confinement 
and stern control. 

Since a considerable part of our evidence has 
been assembled in London, I went there on May 28 
with General Donovan to arrange for its examina- 
tion, and to confer with the United Nations War 
Crimes Commission and with officials of the 
British Government responsible for the prosecu- 
tion of war criminals. We had extended confer- 
ences with the newly appointed Attorney General, 
the Lord Chancellor, the Foreign Secretary, the 
Treasury Solicitor, and others. On May 29, Prime 
Minister Churchill announced in the House of 
Commons that Attorney General Sir David Max- 
well Fyfe had been appointed to represent the 
United Kingdom in the prosecution. Following 
this announcement, members of my staff and I 
held extended conferences with the Attorney Gen- 
eral and his staff. The sum of these conferences is 
that the British are taking steps parallel with our 
own to clear the military and localized cases for 
immediate trial, and to effect a complete inter- 
change of evidence and a coordination of planning 
and preparation of the case by the British and 
American representatives. Despite the fact that 
the prosecution of the major war criminals in- 
volves problems of no mean dimensions, I am able 
to report that no substantial differences exist be- 
tween the United Kingdom representatives and 
ourselves, and that minor differences have adjusted 
easily as one or the other of us advanced the better 
reasons for his view. 

The Provisional Government of the French Re- 
public has advised that it accepts in prin¢iple the 
American proposals for trials before an Interna- 
tional Military Tribunal. It is expected to desig- 
nate its representative shortly. The government 
of the Union of Soviet Socialist Republics, while 
not yet committed, has been kept informed of our 
steps and there is no reason to doubt that it wili 
unite in the prosecution. We propose to make pro- 
vision for others of the United Nations to become 
adherents to the agreement. 


III. 


The time, I think, has come when it is appro- 
priate to outline the basic features of the plan of 
prosecution on which we are tentatively proceed- 
ing in preparing the case of the United States. 

1. The American case is being prepared on the 
assumption that an inescapable responsibility rests 
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upon this country to conduct an inquiry, preferably 
in association with others, but alone if necessary, 
into the culpability of those whom there is proba- 
ble cause to accuse of atrocities and other crimes. 
We have many such men in our possession. What 
shall we do with them? We could, of course, set 
them at large without a hearing. But it has cost 
unmeasured thousands of American lives to beat 
and bind these men. To free them without a trial 
would mock the dead and make cynics of the liv- 
ing. On the other hand, we could execute or cther- 
wise punish them without a hearing. But undis- 
criminating executions or punishments without 
definite findings of guilt, fairly arrived at, would 
violate pledges repeatedly given, and would not set 
easily on the American conscience or be remem- 
bered by our children with pride. The only other 
course is to determine the innocence or guilt of the 
accused after a hearing as dispassionate as the 
times and the horrors we deal with will permit, and 
upon a record that will leave our reasons and mo- 
tives clear. 

2. These hearings, however, must not be re- 
garded in the same light as a trial under our 
system, where defense is a matter of constitutional 
right. Fair hearings for the accused are, of 
course, required to make sure that we punish only 
the right men and for the right reasons. But the 
procedure of these hearings may properly bar 
obstructive and dilatory tactics resorted to by de- 
fendants in our ordinary criminal trials. 

Nor should such a defense be recognized as the 
obsolete doctrine that a head of state is immune 
from legal liability. There is more than a sus- 
picion that this idea is a relic of the doctrine of 
the divine right of kings. It is, in any event, in- 
consistent with the position we take toward our 
own Officials, who are frequently brought to court 
at the suit of citizens who allege their rights to have 
been invaded. We do not accept the paradox that 
legal responsibility should be the least where power 
is the greatest. We stand on the principle of re- 
sponsible government declared some three cen- 
turies ago to King James by Lord Chief Justice 
Coke, who proclaimed that even a King is siill 
“under God and the law.” 

With the doctrine of immunity of a head of state 
usually is coupled another, that orders from an 
official superior protect one who obeys them. It 
will be noticed that the combination of these two 
doctrines means that nobody is responsible. So- 
ciety as modernly organized cannot tolerate so 
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broad an area of official irresponsibility. There is 
doubtless a sphere in which the defense of obedi- 
ence to superior orders should prevail. If a con- 
scripted or enlisted soldier is put on a firing squad, 
he should not be held responsible for the validity 
of the sentence he carries out. But the case may be 
greatly altered where one has discretion because 
of rank or the latitude of his orders. And of 
course, the defense of superior orders cannot apply 
in the case of voluntary participation in a criminal 
or conspiratorial organization, such as the Gestapo 
or the S.S. An accused should be allowed to show 
the facts about superior orders. The Tribunal can 
then determine whether they constitute a defense 
or merely extenuating circumstances, or perhaps 
carry no weight at all. 

8. Whom will we accuse and put to their de- 
fense? We will accuse a large number of indi- 
viduals and officials who were in authority in the 
government, in the military establishment, includ- 
ing the General Staff, and in the financial, indus- 
trial, and economic life of Germany who by all 
civilized standards are provable to be common 
criminals. We also propose to establish the crim- 
inal character of several voluntary organizations 
which have played a cruel and controlling part in 
subjugating first the German people and then their 
neighbors. It is not, of course, suggested that a 
person should be judged a criminal merely because 
he voted for certain candidates or maintained 
political affiliations in the sense that we in America 
support political parties. The organizations which 
we will accuse have no resemblance to our polit- 
ical parties. Organizations such as the Gestapo 
and the S.S. were direct action units, and were 
recruited from volunteers accepted only because 
of aptitude for, and fanatical devotion to, their 
violent purposes, 

In examining the accused organizations in the 
trial, it is our proposal to demonstrate their de- 
clared and covert objectives, methods of recruit- 
ment, structure, lines of responsibility, and meth- 
ods of effectuating their programs. In this trial, 
important representative members will be allowed 
to defend their organizations as well as themselves. 
The best practicable notice will be given, that 
named organizations stand accused and that any 
member is privileged to appear and join in their 
defense. If in the main trial an organization is 
found to be criminal, the second stage will be to 
identify and try before regular military tribunals 
individual members not already personally con- 
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victed in the principal case. Findings in the main 
trial that an organization is criminal in nature 
will be conclusive in any subsequent proceedings 
against individual members. The individual mem- 
ber will thereafter be allowed to plead only per- 
sonal defenses or extenuating circumstances, such 
as that he joined under duress, and as to those de- 
fenses he should have the burden of proof. There 
is nothing novel in the idea that one may lose a 
part of or all his defense if he fails to assert it in 
an appointed forum at an earlier time. In United 
States war-time legislation, this principle has been 
utilized and sustained as consistent with our con- 
cept of due process of law. 


4, Our case against the major defendants is 


concerned with the Nazi master plan, not with 
individual barbarities and perversions which oc- 
curred independently of any central plan. The 
groundwork of our case must be factually au- 
thentic and constitute a well-documented history 
of what we are convinced was a grand, concerted 
pattern to incite and commit the aggressions and 
barbarities which have shocked the world. We 
must not forget that when the Nazi plans. were 
boldly proclaimed they were so extravagant that 
the world refused to take them seriously. Unless 
we write the record of this movement with clarity 
and precision, we cannot blame the future if in 
days of peace it finds incredible the accusatory 
generalities uttered during the war. We must 
establish incredible events by credible evidence. 

5. What specifically are the crimes with which 
these individuals and organizations should be 
charged, and what marks their conduct as crim- 
inal? 

There is, of course, real danger that trials of 
this character will become enmeshed in volumi- 
nous particulars of wrongs committed by indivi- 
dual Germans throughout the course of the war, 
and in the multitude of doctrinal disputes which 
are part of a lawyer’s paraphernalia. We can save 
ourselves from those pitfalls if our test of what 
legally is crime gives recognition to those things 
which fundamentally outraged the conscience of 
the American people and brought them finally to 
the conviction that their own liberty and civiliza- 
tion could not persist in the same world with the 
Nazi power. 

Those acts which offended the conscience of our 
people were criminal by standards generally ac- 
cepted in all civilized countries, and I believe that 
we may proceed to punish those responsible in full 
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accord with both our own traditions of fairness 
and with standards of just conduct which have 
been internationally accepted. I think also that 
through these trials we should be able to estab- 
lish that a process of retribution by law awaits 
those who in the future similarly’ attack civiliza- 
tion. Before stating these offenses in legal terms 
and concepts, let me recall what it was that af- 
fronted the sense of justice of our people. 

Early in the Nazi regime, people of this country 
came to look upon the Nazi Government as not 
constituting a legitimate state pursuing the le- 
gitimate objective of a member of the international 
community. They came to view the Nazis as a 
band of brigands, set on subverting within Ger- 
many every vestige of a rule of law which would 
entitle an aggregation of people to be looked upon 
collectively as a member of the family of nations. 
Our people were outraged by the oppressions, the 
cruelest forms of torture, the large-scale murder, 
and the wholesale confiscation of property which 
initiated the Nazi regime within Germany. They 
witnessed persecution of the greatest enormity on 
religious, political and racial grounds, the break- 
down of trade unions, and the liquidation of all 
religious and moral influences. This was not the 
legitimate activity of a state within its own bound- 
aries, but was preparatory to the launching of 
an international course of aggression and was with 
the evil intention, openly expressed by the Nazis, 
of capturing the form of the German state as an 
instrumentality for spreading their rule to other 
countries. Our people felt that these were the 
deepest offenses against that International Law 
described in the Fourth Hague Convention of 
1907 as including the “laws of humanity and the 
dictates of the public conscience.” 

Once these international brigands, the top lead- 
ers of the Nazi party, the S.S. and the Gestapo, had 
firmly established themselves within Germany by 
terrorism and crime, they immediately set out on 
a course of international pillage. They bribed, 
debased, and incited to treason the citizens and 
subjects of other nations for the purpose of es- 
tablishing their fifth columns of corruption and 
sabotage within those nations. They ignored the 
commonest obligations of one state respecting the 
internal affairs of another. They lightly made and 
promptly broke international engagements as a 
part of their settled policy to deceive, corrupt, and 
éverwhelm. They made, and made only to violate, 
pledges respecting the demilitarized Rhineland, 
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and Czechoslovakia, and Poland, and Russia. 
They did not hesitate to instigate the: Japanese 
to treacherous attack on the United States. Our 
people saw in this succession of events the destruc- 
tion of the minimum elements of trust which can 
hold the community of nations together in peace 
and progress. Then, in consummation of their 
plan, the Nazis swooped down upon the nations 
they had deceived and ruthlessly conquered them. 
They flagrantly violated the obligations which 
states, including their own, have undertaken by 
convention or tradition as a part of the rules of 
land warfare, and of the law of the sea. They 
wantonly destroyed cities like Rotterdam for no 
military purpose. They wiped out whole popula- 
tions, as at Lidice, where no military purposes 
were to be served. They confiscated property of 
the Poles and gave it to party members. They 
transported in labor battalions great sectors of the 
civilian populations of the conquered countries. 
They refused the ordinary protections of law to the 
populations which they enslaved. The feeling of 
outrage grew in this country, and it became more 
and more felt that these were crimes committed 
against us and against the whole society of civ- 
ilized nations by a band of brigands who had 
seized the instrumentality of a state. 

I believe that those instincts of our people were 
right and that they should guide us as the funda- 
mental tests of criminality. We propose to punish 
acts which have been regarded as criminal since 
the time of Cain and have been so written in every 
civilized code. 

In arranging these trials we must also bear in 
mind the aspirations with which our people have 
faced the sacrifices of war. After we entered the 
war, and as we expended our men and our wealth 
to stamp out these wrongs, it was the universal 
feeling of our people that out of this war should 
come unmistakable rules and workable machinery 
from which any who might contemplate another 
era of brigandage would know that they would be 
held personally responsible and would be person- 
ally punished. Our people have been waiting for 
these trials in the spirit of Woodrow Wilson, who 
hoped to “give to international law the kind of vi- 
tality which it can only have if it is a real expres- 
sion of our moral judgment.” 

Against this background it may be useful to 
restate in more technical lawyer’s terms the legal 
charges against the top Nazi leaders and those vol- 
untary associations such as the §.S. and Gestapo 
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which clustered about them and were ever the prime 
instrumentalities, first, in capturing the German 
state, and then, in directing the German state 
to its spoliations against the rest of the world. 

(a) Atrocities and offenses against persons or 
property constituting violations of International 
Law, including the laws, rules, and customs of 
land and naval warfare. The rules of warfare are 
well established and generally accepted by the 
nations. They make offenses of such conduct as 
killing of the wounded, refusal of quarter, ill 
treatment of prisoners of war, firing on unde- 
fended localities, poisoning of wells and streams, 
pillage and wanton destruction, and ill treatment 
of inhabitants in occupied territory. 

(b) Atrocities and offenses, including atrocities 
and persecutions on racial or religious grounds, 
committed since 1933. This is only to recognize 
the principles of criminal law as they are gen- 
erally observed in civilized states. These prin- 
ciples have been assimilated as a part of Inter- 
national Law at least since 1907. The Fourth 
Hague Convention provided that inhabitants and 
belligerents shall remain under the protection and 
the rule of “the principles of the law of nations, 
as they result from the usages established among 
civilized peoples, from the laws of humanity and 
the dictates of the public conscience.” 

(c) Invasions of other countries and initiation 
of wars of aggression in violation of International 
Law or treaties. 

The persons to be reached by these charges will 
be determined by the rule of liability, common 
to all legal systems, that all who participate in 
the formulation or execution of a criminal plan 
involving multiple crimes are liable for each of 
the offenses committed and responsible for the acts 
of each other. All are liable who have incited, 
ordered, procured, or counselled the commission 
of such acts, or who have taken what the Moscow 
Declaration describes as “a consenting part” 
therein. 


IV. 


The legal position which the United States will 
maintain, being thus based on the common sense 
of justice, is relatively simple and non-technical. 
We must not permit it to be complicated or ob- 
scured by sterile legalisms developed in the age of 
imperialism to make war respectable. 

Doubtless what appeals to men of good will and 
common sense as the crime which comprehends 
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all lesser crimes, is the crime of making unjusti- 
fiable war. War necessarily is a calculated series 
of killings, of destructions of property, of op- 
pressions. Such acts unquestionably would be 
criminal except, that International Law throws a 
mantle of protection around acts which otherwise 
would be crimes, when committed in pursuit of 
legitimate warfare. In this they are distinguished 
from the same acts in the pursuit of piracy or 
brigandage which have been considered punish- 
able wherever and by whomever the guilty are 
caught. But International Law as taught in the 
Nineteenth and the early part of the Twentieth 
Century generally declared that war-making was 
not illegal and is no crime at law. Summarized by 
a standard authority, its attitude was that “both 
parties to every war are regarded as being in an 
identical legal position, and consequently as being 
possessed of equal rights.” This, however, was 
a departure from the doctrine taught by Grotius, 
the father of International Law, that there is a 
distinction between the just and the unjust war— 
the war of defense and the war of aggression. 
International Law is more than a scholarly col- 
lection of abstract and immutable principles. It 
is an outgrowth of treaties or agreements between 
nations and of accepted customs. But every cus- 
tom has its origin in some single act, and every 
agreement has to be initiated by the action of some 
state. Unless we are prepared to abandon every 
principle of growth for International Law, we 
cannot deny that our own day has its right to 
institute customs and to conclude agreements that 
will themselves become sources of a newer and 
strengthened International Law. International 
Law is not capable of development by legislation, 
for there is no continuously sitting international 
legislature. Innovations and revisions in Inter- 
national Law are brought about by the action of 
governments designed to meet a change in circum- 
stances. It grows, as did the Common-law, 
through decisions reached from time to time in 
adapting settled principles to new situations. 
Hence I am not disturbed by the lack of precedent 
for the inquiry we propose to conduct. After the 
shock to civilization of the last World War, how- 
ever, a marked reversion to the earlier and sounder 
doctrines of International Law took place. By 
the time thé Nazis came to power it was thoroughly 
established that launching an aggressive war or 
the institution of war by treachery was illegal and 
that the defense of legitimate warfare was no 
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longer available to those who engaged in such an 
enterprise. It is high time that we act on the 
juridical principle that aggressive war-making 
is illegal and criminal. 

The reestablishment of the principle of unjus- 
tifiable war is traceable in many steps. One of 
the most significant is the Briand-Kellogg Pact 
of 1928, by which Germany, Italy and Japan, in 
common with ourselves and practically all the 
nations of the world, renounced war as an instru- 
ment of national policy, bound themselves to seek 
the settlement of disputes only by pacific means, 
and condemned recourse to war for the solution of 
international controversies. Unless this Pact al- 
tered the legal status of wars of aggression, it 
has no meaning at all and comes close to being an 
act of deception. In 1932, Mr. Stimson, as Sec- 
retary of State, gave voice to the American con- 
cept of its effect. He said, “War between nations 
was renounced by the signatories of the Briand- 
Kellogg Treaty. This means that it has become 
illegal throughout practically the entire world. 
It is no longer to be the source and subject of 
rights. It is no longer to be the principle around 
which the duties, the conduct, and the rights of 
nations revolve. It is an illegal thing..... By 
that very act, we have made obsolete many 
legal precedents and have given the legal profes- 
sion the task of reexamining many of its codes 
and treatises.” 

This Pact constitutes only one in a series of acts 
which have reversed the viewpoint that all war is 
legal and have brought International Law into 
harmony with the common sense of mankind, that 
unjustifiable war is a crime. Without attempting 
an exhaustive catalogue, we may mention the Ge- 
neva Protocol of 1924 for the Pacific Settlement 
of International Disputes, signed by the repre- 
sentatives of forty-eight governments, which de- 
clared that “a war of aggression constitutes ... 
an international crime.” The Eighth Assembly of 
the League of Nations in 1927, on unanimous reso- 
lution of the representatives of forty-eight mem- 
ber nations, including Germany, declared that a 
war of aggression constitutes an international 
crime. At the Sixth Pan-American Conference of 
1928, the twenty-one American Republics unani- 
mously adopted a resolution stating that “war of 
aggression constitutes an international crime 
against the human species.” 

The United States is vitally interested in 
recognizing the principle that treaties renouncing 
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war have juridical as well as political meaning. 
We relied upon the Briand-Kellogg Pact and made 
it the cornerstone of our national policy. We 
neglected our armaments and our war machine in 
reliance upon it. All violations of it, wherever 
started, menace our peace as we now have good 
reason to know. An attack on the foundations of 
international relations cannot be regarded as any- 
thing less than a crime against the international 
community, which may properly vindicate the in- 
tegrity of its fundamental compacts by punishing 
aggressors. We therefore propose to charge that a 
war of aggression is a crime, and that modern In- 
ternational Law has abolished the defense that 
those who incite or wage it are engaged in legiti- 
mate business. Thus may the forces of the law be 
mobilized on the side of peace. 

Any legal position asserted on behalf of the 
United States will have considerable significance 
in the future evolution of International Law. In 
untroubled times, progress toward an effective rule 
of law in the international community is slow in- 


‘deed. Inertia rests more heavily upon the society 


of nations than upon any other society. Now we 
stand at one of those rare moments when the 
thought and institutions and habits of the world 
have been shaken by the impact-of world war on 
the lives of countless millions. Such occasions 
rarely come and quickly pass. We are put under 
a heavy responsibility to see that our behavior dur- 
ing this unsettled period will direct the world’s 
thought toward a firmer enforcement of the laws 
of international conduct, so as to make war less 
attractive to those who have governments and the 
destinies of peoples in their power. 


¥ 


T have left until last the first question which you 
and the American people are asking—when can 
this trial start and how long will it take. I should 
be glad to answer if the answer were within my 
control. But it would be foolhardy to name dates 
which depend upon the action of other govern- 
ments and of many agencies. Inability to fix 
definite dates, however, would not excuse failure 
to state my attitude toward the time and duration 
of trial. 

I know that the public has a deep sense of 
urgency about these trials. Because I, too, feel a 
sense of urgency, I have proceeded with the prep- 
arations of the American case before completion 
of the diplomatic exchanges concerning the 
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Tribunal to hear it and the agreement under which 
we are to work. We must, however, recognize the 
existence of serious difficulties to be overcome in 
preparation of the case. It is no criticism to say 
that until the surrender of Germany the primary 
objective of the military intelligence services was 
naturally to gather military information rather 
than to prepare a legal case for trial. We must 
now sift and compress within a workable scope 
voluminous evidence relating to a multitude of 
crimes committed in several countries and partici- 
pated in by thousands of actors over a decade of 
time. The preparation must cover military, naval, 
diplomatic, political, and commercial aggressions. 
The evidence is scattered among various agencies 
and in the hands of several armies. The captured 
documentary evidence—literally tons of orders, 
records, and reports—is largely in foreign lan- 
guages. Every document and the trial itself must 
be rendered into several languages. An immense 
amount of work is necessary to bring this evidence 
together physically, to select what is useful, to in- 
tegrate it into a case, to overlook no relevant detail, 
and at the same time and at all costs to avoid 
becoming lost in a wilderness of single instances. 
Some sacrifice of perfection to speed can wisely be 
made and, of course, urgency overrides every per- 
sonal convenience and comfort for all of us who 
are engaged in this work. 

Beyond this I will not go in prophecy. The 
task of making this record complete and accurate, 
while memories are fresh, while witnesses are liv- 
ing, and while a tribunal is available, is too im- 
portant to the future opinion of the world to be 
undertaken before the case can be sufficiently pre- 
pared to make a creditable presentation. Intelli- 
gent, informed, and sober opinion will not be 
satisfied with less. 

The trial must not be protracted in duration by 
anything that is obstructive or dilatory, but we 
must see that it is fair and deliberative and not 
discredited in times to come by any mob spirit. 
Those who have regard for the good name of the 
United States as a symbol of justice under law 
would not have me proceed otherwise. 

May I add that your personal encouragement 
and support have been a source of strength and 
inspiration to every member of my staff, as well 
as to me, as we go forward with a task so immense 
that it can never be done completely or perfectly, 
but which we hope to do acceptably. 


Respectfully yours, Roperr H. Jackson. 


Telecommunication and Postal 
Services to Europe 


[Released to the press June 9] 


Telecommunication and postal services to the 
countries of Europe with which service had been 
restricted or suspended during the war in Europe 
have been reestablished as rapidly as has been 
feasible and practicable. At the present time 
there remain but a few areas with which some type 
of communication service has not been resumed. 


Telegrams may be sent to the following coun- — 


tries: Belgium, Bulgaria, Czechoslovakia, Den- 
mark, Finland, France, Great Britain, Greece, Ice- 
land, Ireland, Italy, Luxembourg, the Netherlands, 
Norway, Portugal, Rumania, Spain, Sweden, 
Switzerland, Turkey, and the U.S.S.R. 

Postal service is open to the following coun- 
tries: Belgium, Bulgaria, Denmark, Finland, 
France, Great Britain, Greece, Iceland, Ireland, 
Italy, Luxembourg, the Netherlands, Norway, Po- 
land, Portugal, Rumania, Spain, Sweden, Switz- 
erland, Turkey, and the U.S.S.R. Full mail serv- 
ice is not open to these countries in all cases. Par- 
cel-post service is in operation only to France, 
Great Britain, Ireland, Italy (for gift parcels only 
and to Naples, Rome, Palermo, and the Vatican 
State only), Portugal, Spain, Turkey, and the 
U.S.S.R., subject to limitations as to contents im- 
posed by the Foreign Economic Administration. 

With regard to those countries which remain 
blocked under Treasury Department freezing reg- 
ulations, outgoing communications will, of course, 
continue to require Treasury licenses. 

The question of the relaxation of present re- 
strictions on international telephone calls be- 
tween the United States and countries of Europe 
is at present under active consideration, and it 
is hoped that a press release on this subject may 
be issued in the near future. 

While the above information indicates the status 
of communications services to European coun- 
tries at this time, it is expected that further serv- 
ices may be opened shortly. Local cable com- 
panies and local post offices will be able to answer 
inquiries regarding authorized telegraph and 
postal services respectively and any restrictions 
thereon. Information regarding necessary Treas- 


ury licenses may be obtained from local banks or. 


Federal Reserve Banks. 


*¥For article on international mails during wartime, see 
Buiiezrin of May 6, 1945, p. 868. 
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Renewal of Trade Agreements Act 


Statement by CHARLES P. TAFT * 


{Released to the press June 5] 


I have followed the hearings before this com- 
mittee with the greatest interest, because they 
have brought to the fore the basic issues involved 
in the renewal of the Trade Agreements Act with 
increase of bargaining power. I am testifying 
only because it may perhaps be useful for the mem- 
bers of the committee and for the record avail- 
able to the other members of the Senate to bring 
together in one place the position of the trade- 
agreements organization on those basic issues, as 
well as on certain other questions of principle 
raised in the hearings. 

I do not like to labor the very ancient point that 
foreign trade is desirable, but at least one witness 
has opposed any foreign trade at all, and during 
the hearings the question has been asked whether 
something involving only 7 percent of our total 
production can be important to our economy. 

You will notice at page 14 of part 19 of the 
House hearings the prepared statement of Frank- 
lin Johnston, of the publication, American Ea- 
porter, following his most interesting testimony. 
He took a poll of manufacturers who export, and 
had 325 replies. Notwithstanding the fact that 
these manufacturers do 84 percent of their business 
in the domestic market, 248 favored the renewal 
for three years with increased authority, that is, 
the measure which is before you, and only 39 
were opposed. 

The general position of these manufacturers is 
well illustrated by the very excellent statement of 
G. C. Hoyt, vice president of International Har- 
vester, presented to the House Ways and Means 
Committee, to which I shall refer more-fully later. 

“Seven-percent exports” is not a fair picture of 
the importance of export business. There are 
many essential imports which we must have, since 
we are far from a self-sufficient nation, or one that 
could be made self-sufficient. For these we can pay 
only with exports, in the long run. 

Exports offer the opportunity for good business. 
Frequently in a marginal business in either indus- 
try or agriculture exports make the difference be- 
tween prosperity and the opposite. Don’t forget 
that wheat in the northwest ranges from 50 per- 
cent to 70 percent export crops. 


Foreign investments by exports can do a job 
of world industrialization in non-industrialized 
countries, which can raise the standard of living 
there in an intelligent and non-philanthropic way, 
to our own benefit. For our best customers abroad 
are the most highly industrialized countries. 

In the House these “export” industries so-called 
(with 84 percent domestic business) were by infer- 
ence attacked on the theory that by operating 
branch plants in other countries, or sending capital 
goods there, we “exported” jobs. Here is what Mr. 
Hoyt had to say on the subject of assistance to 
other countries in their industrialization : 

“International Harvester and its predecessor 
companies have been actively engaged in foreign 
trade for more than 70 years. Originally, all the 
farm equipment sold abroad was made in Ameri- 
can factories. This situation has gradually 
changed in different countries. It has proved 
necessary and desirable to carry on certain manu- 
facturing operations in foreign countries for sev- 
eral reasons. 

“The very success of our Company and its pred- 
ecessors in foreign markets stimulated local com- 
petition, especially in the more industrially 
minded foreign nations, where capital, labor, and 
raw materials existed in adequate quantities. Na- 
tional policies of encouraging such enterprises de- 
veloped and buyers were urged to patronize home 
industries. This produced a situation where, after 
many years of successful business, we were forced 
to choose between losing a substantial part of our 
established foreign trade in such countries, or tak- 
ing measures to preserve it as far as possible. 

“Consequently, the Harvester Company, through 
foreign subsidiary companies, entered into manu- 
facture in Canada in 1904, in Sweden in 1907, in 
France and Germany in 1910, and in Australia in 
1938. 

“The result, we believe, justified this policy. 
The manufacture of certain implements in for- 
eign countries did more than preserve our market 
for those particular implements. It preserved 
and improved the good-will and reputation of our 


* Made before the Senate Finance Committee on June 5, 
1945. Mr. Taft is Director of the Office of Transport and 
Communications Policy, Department of State. 
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Striking Out of Bargaining Power 
by Senate Finance Committee 


Statement by ACTING SECRETARY GREW 
[Released to the press June 8] 

I am deeply disappointed by the ac- 
tion of the Senate Finance Committee 
today in striking out of the trade-agree- 
ments bill, by the narrow margin of one 
vote, the bargaining power which is indis- 
pensable to the negotiation of new trade 
agreements. If sustained by the Senate 
this action would be a crippling blow to 
the program. 

The mere extension of the law without 
additional authority, as proposed by the 
majority of the Finance Committee, would 
be an empty symbol of our hopes for coop- 
eration with the rest of the world in the 
economic field. 

I am confident that Senator George will 
be successful in his announced intention to 
carry this issue to the floor of the Senate 
and to secure passage of the bill in the form 
which the House approved so decisively. 




















Company and its sales organization and trade con- 
nections. This, in turn, enabled the Company to 
retain and even increase the market for many 
other types of farm equipment which were, and 
are, made in America, exported and distributed 
through the same channels as the foreign-manu- 
factured implements. The machines manufac- 
tured abroad have been either those which could 
not be imported from the United States on a com- 
petitive basis or those which were not used by 
farmers in the United States and for which there 
was no American manufacturing program. Be- 
cause of the diversity of world agricultural meth- 
ods, there were, and are, a considerable number of 
machines of this latter type. 

“Tt is sometimes asserted that the entrance of an 
American company such as ours into foreign man- 
ufacture results in the ‘exporting’ of jobs and the 
loss of employment in this country. This is true 
in theory but, in our experience, not in practice. 

“Our foreign manufacturing has preserved and 
created markets for our American-made products 
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and has actually been a substantial factor in in- 
creasing the employment in our American plants, 
It has even helped to level the peaks and valleys 
of employment in our American plants. There 
have been periods of business depression when our 
export business suffered less than our domestic 
business and thus had a beneficial effect in main- 
taining employment in this country when it was 
most needed. 

“Because it has increased our total foreign busi- 
ness, our foreign manufacturing has had other 
beneficial effects. First, it has widened the use of 
our farm equipment, which has improved the pro- 
duction of foreign farmers and thereby increased 
their income, enabling them to buy more imported 
products. Second, it has increased industrial ac- 
tivity in the countries concerned and thereby con- 
tributed to a higher standard of living and helped 
to make them customers for many other American- 
made products, including farm products. Third, 
it has been directly responsible for increased busi- 
ness for other American manufacturers from whom 
we buy supplies, parts, or sub-assemblies. An In- 
ternational Harvester tractor with rubber tires 
represents not only the export sale of a tractor but 
the export sale of tires and of many other items 
not made but purchased by our Company. 

“We cite our experience with foreign manufac- 
turing to illustrate the fact that industrialization 
of foreign countries is not a loss to our country, 
but quite the contrary. To the extent that living 
standards are increased there is more desire for 
American products, and to the extent that indus- 
trial production is increased the foreign nation has 
more goods to trade for ours, or expressed in finan- 
cial language, more available exchange. To the 
extent that local manufacture reduces the necessity 
for a foreign country to use its exchange in import- 
ing farm machinery, mathematically there is that 
much more available exchange to buy other Amer- 
ican products. All of these changes take time and 
are gradual and involve some shifts of employ- 


ment, but the net effect to both nations will, in most © 


cases, be highly beneficial.” 


It is often said in this connection that our record 
in foreign investment is not particularly encour- 
aging. That is true, but it is no worse than our 
record in investment at home. The loss in market 
values, or the loss by almost any other measure, in 


foreign loans, is certainly not as bad as in real- - 


estate bonds of the 1920’s, and foreign investments 
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on the New York Stock Exchange records show up 
as well as domestic stocks and bonds. 

The truth is that foreign investment is an art 
as well as a business, and the experience of the 
last 25 years has, I hope, given us greater capacity 
for success in our probable post-war character as 
the world’s greatest creditor nation. Certainly no 
one needs to apologize for the record of Inter- 
national Harvester or of any one of many other 
American companies who have invested abroad, 
and export to build up our foreign trade. 

When these investments are made—and I think 
it inevitable that we will make heavy business 
investments abroad during the post-war years— 
the only way to service the investment is by imports 
of goods into the United States, either directly or 
in three- or four-way trade. That obvious truth 
has now been so well learned that I doubt whether 
Mr. Coolidge’s famous remark about the debts from 
the first World War would be repeated today. 

Even Mr. Besse, the representative of the Wool 
Manufacturers Association, who argues so strenu- 
ously for the maintenance of tariff barriers, rea- 
lizes he must do something about exports, for he 
has recently attacked estimates of 10 billion dol- 
lars of exports post-war, not on the ground that 
they are inflated or inaccurate, but on the ground 
that imports should be limited to 5 billion dollars. 
From that particular speech it is clear that Mr. 
Besse is almost driven to a program for limiting 
exports. But I wonder whether he or any of the 
other opponents of the bill would want the con- 
tinuance of government controls that-is necessary 
to implement such a program. 

So in the agricultural field a small group headed 
by Mr. Sexauer, of Minnesota, whose report to the 
U.S. Chamber of Commerce, not approved by the 
Chamber, has been read into the Congressional 
Record on this bill, advocates a similar but more 
extreme exclusion policy that amounts to a total 
economic isolationism. They urge that we don’t 
have to depend on imports but should raise every- 
thing except perhaps items like tea and coffee. 
They assert that shortages are minor and that it 
would take little to make us self-sufficient. They 
estimate with nostalgic care the acreage we could 
devote to cotton instead of importing jute, sisal, 
or abacé. They tell us about the benefits we would 
distribute to the natives of the Netherlands East 
Indies or Malaya by ending our purchases of crude 
rubber, the curse of their low standard of living. 
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The fact is we are getting less self-sufficient year 
by year, and 50 years from now at probable post- 
war rates of use we shall be approaching in many 
cases the point where we shall have to export to 
pay for the imports we must have to live. 

Thus it is that national defense becomes an in- 
creasingly important consideration in foreign 
trade. It was for that reason that the State De- 
partment welcomed the addition in a formal way 
of the War and Navy Departments to the trade- 
agreements organization by the Mills amendment 
in the House. 

The reciprocal trade-agreements program was 
devised in 1934 as a means for reducing what was 
considered by a great majority of observers an 
excessive U.S. tariff barrier to international trade, 
and which had brought about wide-spread retalia- 
tion at a time of depression when the defensive psy- 
chology was prevalent around the world. The 
reduction of trade barriers reciprocally was con- 
ceived as one step toward an expanding of foreign 
trade and business on a two-way basis, with the 
improved international relations that should fol- 
low. That does mean, and did mean, improved 
employment. 

The objective is the same today, adapted to the 
differing circumstances. Increased trade’in both 
directions, better international relations, and the 
elimination of friction that might help cause war, 
are as important today as they were in 1934. 
There are new reasons for the program, which I 
shall discuss in a moment, even more cogent to my 
mind. 

But the program is a modest one, sometimes un- 
duly puffed by its friends. I am not presenting 
it as a cure-all. I prefer the type of conservative 
comments, well documented, by Professor T. W. 
Schultz, then of Iowa State, now of the University 
of Chicago, which Ed O’Neal, of the Farm Bureau 
Federation, presented as part of his statement in 
1940. They are in considerable part relevant 
today. Schultz said about the Belgian agreement, 
one of the first : 


“Trade with the United States has increased 
markedly in the post-agreement years. Obviously 
this is in large measure due to generally more 
favorable conditions in both countries. Just as 
obviously, the trade agreement contributed in 
some measure to this result. It is not necessarily 
surprising that increased Belgian imports from 
the United States came chiefly in non-concession 
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items. As an industrial country, reviving pros- 
perity in Belgium necessitated the importation of 
certain basic materials for the use of industry. 
Some such materials, especially cotton, were not 
subjects of negotiation in the agreement. None 
the less it is clear that our increased imports from 
Belgium, partly resulting from the trade agree- 
ment, were a necessary condition for the amount 
of Belgian imports from us being as large as it 
was, 

“Our agricultural exports to Belgium did not 
benefit so greatly due to two general considera- 
tions. First, our own drought and high prices 
harmed our world competitive position in some 
crops. Second, Belgium has not relinquished a 
large measure of the agricultural protectionism 
she imposed on herself in the earlier 1930’s. To 
some extent this is consciously a result of the con- 
tinued desire on the part of Belgium to aid some 
agricultural groups within that country. On the 
other hand, it is another example of the monoto- 
nously repetitive phenomenon that tariff and ad- 
ministrative protectionism once having created 
vested interest groups, the trade restrictions tend 
to stick, no matter what the good intentions of the 
party in power.” 


That is the kind of testimony that carries weight 
with me, and, I believe, most of the American 
public. It is the sort of careful study that lies 
back of the statement that from 1934 to 1939 both 
exports and imports with agreement countries in- 
creased twice as fast as with non-agreement 
countries. 

Our friends of the American Tariff League have 
struggled hard with that one, objecting to putting 
Germany among the non-agreement countries, and 
insisting that because we had an agreement with 
Britain from January 1, 1939, British figures for 
1934 to 1939 inclusive should be included in agree- 
ment countries. The argument does not stand up, 
but the conclusive character of my figures should 
not be insisted on. They are not conclusive. They 
are the preponderance of the evidence, and in my 
opinion they show that the program has had im- 
portantly beneficial results for us. 

The American Tariff League has also made much 
of the fact that our exports and imports from 1924 
to 1929 were greater in dollar value than from 
1934 to 1939. The unfairness of the comparison 
is so obvious that I was glad to hear Senator 
Hickenlooper point out the other night that in a 
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similar comparison, by volume or quantity rather 
than by dollar value, 1934 to 1939 equaled the 
prosperity years of the 1920’s. Coming from the 
bottom of our greatest depression, that is a first- 
class showing for which I claim some credit for 
our reciprocal trade-agreements program. It is 
certainly no¢ a demonstration, as I have heard 
claimed, that the program, like every tariff revi- 
sion, causes our standards to suffer. 

For my own part I am convinced, on the basis of 
a careful study of the results, that the trade-agree- 
ments program has been significantly worthwhile, 
and that it offers even greater promise for the fu- 
ture, provided it is given the opportunity to con- 
tinue under an effective grant of authority from 
the Congress. 

I have given considerable thought to the various 
proposals for attaching limitations to the author- 
ity conferred by the act, and I should like to com- 
ment briefly on one of the suggestions that has al- 
ways had a considerable appeal, that is, the pro- 
posal that the authority to adjust rates should be 
limited to equalizing cost of production at home 
and abroad. I agree that such information as is 
available on this point should certainly be used in 
administering the act, as it has been used during 
the 11 years under the act, but I cannot agree with 
the theory that this is the whole answer to the 
problem. Let me give three examples that will 
illustrate my point. 

Who is to say what is the cost of producing casein 
in this country or in Argentina? It is a by-product 
which the farmer dumps or feeds or sells accord- 
ing to fortuitous circumstances. And neighboring 
farmers, or farmers in other regions, may treat 
it very differently. And cost may vary, depending 
on whether it is summer or winter, what time is 
























moment is worth. 

Similarly the determination of costs of individ- 
ual by-products in corn-products manufacturing, 
or in packing-houses, or in certain chemical plants 
is close to impossible. 

Finally, the example of cotton textiles shows the 
possibility of wide variations in this country or in 
foreign countries. Many Japanese mills were in- 
efficient compared to ours, but their best mills de- 
veloped machinery much more efficient than ours, 
and their low wages thereupon made them a dam- 
aging competitor. The recent Platt Commission 
of Great Britain has reported that on the various 
operations a cross-section of our plants, in spite 
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of wages I have heard stated as two and a half 
times as much as in England, were 18 to 89 percent 
more efficient on a unit cost basis. But the report 
has also been criticized to me, by one who should 
know, as selective of the United States cross-section 
in a way that calls for some discount of its con- 
clusions. 

According to all the testimony I know on the 
matter of the difference in the cost of production 
as a criterion for tariff making, it is one element 
only, of varying value, and in many cases of no 
use at all. The truth is that the problem is largely 
one of exercising practical judgments after ap- 
praising a host of relevant economic factors of 
which cost of production is merely one. 

Probably the most persistent misconception 
which is held concerning the reciprocal trade- 
agreements program is that it is a device by which 
the pattern of American industry and agricul- 
ture might be completely changed. As Mr. Clay- 
ton testified, nothing could be further from the 
truth. The program has not changed the pattern 
of industry and agriculture; it has sought to give 
existing industry and agriculture a chance to ex- 
pand. The very assumption of Mr. Clayton’s as- 
surance against serious injury to any essential 
American industry, and of the President’s letter 
to the Speaker of the House the day this bill was 
passed there, is that there can be no such effort 
under this law. 

The fact is—and I am glad that the occasion 
for each renewal of the act affords an opportunity 
to make it clearer—that the trade-agreements law 
itself really has nothing to do with the tradi- 
tional tariff issue. The issue is no longer the his- 
toric question of tariff for protection or tariff 
for revenue only. Congress has made it abun- 
dantly clear—and I think there is no difference on 
this between Republicans and Democrats—that it 
will not permit existing tariffs to be reduced to 
a point where any segment of American industry 
or agriculture would suffer serious injury. Within 
the boundary of this controlling policy, the Trade 
Agreements Act is the mechanism by which indi- 
vidual rates of duty can be adjusted carefully and 
selectively, in exchange for valuable concessions 
from other nations, all with a view to creating the 
conditions in which a sound and thriving foreign 
commerce can be carried on. I suppose it is una- 
voidable that in the public debate on the Trade 
Agreements Act we are bound to hear some ex- 
treme arguments on both sides. But I think any- 
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one who has thoroughly studied the administration 
of the trade-agreements program must conclude 
that it has at all times been administered with the 
utmost care to make certain that American indus- 
try and agriculture would not suffer destructive 
competition from abroad as a result of any con- 
cessions granted under this act. The complete 
congressional review which occurs every two or 
three years is certainly ample guarantee that the 
Executive branch will administer the act with the 
same care in the future as in the past, and the Pres- 
ident has explicitly pledged that policy. 

But protection to American industry and ag- 
riculture ought to stop at the point where whole- 
some competition stimulates energy and initiative 
and progressive methods to serve the American 
public, an objective in the true interest of both 
domestic business and agriculture and of the 
American consumer, In achieving that result we 
can admit a large volume of imports, without 
affecting the home market for American pro- 
ducers who will always have the lion’s share of it. 

You will see from what I have said that this 
argument every two or three years has been on an 
imaginary battlefield between free trade and high 
protection. What the trade-agreements program 
is slowly bringing about is a moderate tariff policy 
which will permit an expanding foreign commerce 
but without serious injury to essential domestic 
producers. Look at the caution with which these 
agreements have been planned, studied, negotiated, 
and approved. Look at the modesty of the cuts. 
It took three years to cut 1214 percent of imports 
by value to the full 50 percent; six years to cut 
24 percent; eleven years to cut 42 percent of im- 
ports to that full extent. Look at the many re- 
classifications that have limited the effects of the 
most-favored-nation clause. Look at the escape 
clause in the French agreement about third coun- 
tries whose imports under the generalization by 
that clause might unexpectedly multiply. Look 
finally at the escape clause in the Mexican agree- 
ment referred to by Mr. Clayton and Mr. Ryder. 
Even with the increased authority this is not and 
never could be a free-trade policy. It is in fact 
an intelligent moderate tariff policy. 

One of the major questions with which some 
members of this committee and of the Senate are 
concerned is the unconditional most-favored-na- 
tion clause. I have recently reviewed the Depart- 
ment’s files on its origin and the reasons for the 
policy. What I have to say is based on that study. 
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The real question you have to decide when you 
approach this old question is whether you are 
really going out to get equality of treatment, and 
to give it. If you answer that question in the 
affirmative, then you are for the unconditional 
most-favored-nation principle. But there is a real 
difference of opinion between those who think that 
the world of equality in trade without discrimina- 
tion is a pipe dream, and those who believe it is 
not impossible to achieve and is worth fighting 
for. The first position is stated very effectively by 
Matthew Woll in a speech he made in 1944 re- 
ported in the New York 7 times, as follows: 


“*There is no convincing evidence’, Mr. Woll 
stated, ‘that after the war principal countries will 
have either the means or the desire to abandon 
state control of foreign trade and foreign 
exchange. 

“*Trade in the post-war period, [organized la- 
bor] fear, will be controlled by the political and 
economic objectives of each nation concerned with 
maintaining domestic employment’ ”. 


The Government was charged last September 
with just that kind of planning, and at the Foreign 
Trade Council in October I took pleasure in deny- 
ing it. All the Government agencies are aiming 
toward equality of treatment abroad for us, and 
give it, as far as war controls permit either. 

Our tariff acts themselves give equality now, 
after unsuccessful experiments in the Dingley and 
Payne-Aldrich tariff acts, setting up the double- 
column tariff. It is worth recalling to you that the 
change in policy took place in the settlement in 
conference on the Fordney-McCumber act-between 
the House view which wanted to continue the 
Payne-Aldrich pattern, and the Senate which 
wanted to give equality and to take steps to secure 
it. The report of the House managers later ac- 
cepted by the House makes the issue clear: 


“Sections 301 and 303 of the House bill provide 
for special negotiations whereby exclusive conces- 
sions may be given in the American tariff in return 
for special concessions from foreign countries. Sec- 
tion 302 of the House bill places in the hands of 
the President power to penalize the commerce of 
any foreign country which imposes on its imports, 
including those coming from the United States, 
duties which he deems to be ‘higher and recipro- 
cally unequal and unreasonable’. Under the Sen- 
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ate amendment, however, the United States offers, 
under its tariff, equality of treatment to all na- 
tions, and at the same time insists that foreign 
nations grant to our external commerce equality 
of treatment; and the House recedes with an 
amendment rewriting subdivisions (e) and (f) 
and making further clerical changes.” 


The State Department had already become in- 
volved in a study of this problem by the passage 
of the Jones act with its effects on reciprocal treat- 
ment of merchant-marine matters. It began at 
once a study of foreign discriminations and the 
best way to overcome them. In fact a review of 
the documents makes one think he is looking at 
memoranda prepared today, for the difficulties 
and the questions are almost identical. 

The conclusion reached by Mr. Hughes, Presi- 
dent Harding, and, a year later when the issue 
was squarely raised in the German commercial 
treaty, by Senator Lodge was that we should 
abandon the conditional or guid pro quo most- 
favored-nation clause, and adopt the unconditional 
most-favored-nation treatment, with generaliza- 
tion to all non-discriminating nations of benefits 
given to one nation. 

Two comments should be noted on this. It was 
not a principle imported into a tariff act by either 
an outside theoretician or a free-trader. It was 
the decision on the Tariff Act of 1922 by the con- 
ferees. The State Department then decided that 
the principle adopted by Congress should be given 
general application and set out to accomplish this 
by reviewing all existing commercial arrange- 
ments. They planned to make new commercial 
treaties with all countries where existing treaties 
were out-moded, with this principle in them. The 
Department took the Fordney-McCumber act as 
a mandate to study and eliminate discriminations 
in the broadest sense, and the unconditional most- 
favored-nation principle was considered the most 
effective way to do it. 

The first class of discriminations they found was 
the British Empire tariff preferences. The next 
was the double-column duties of countries such 
as France, or of other countries where the lower 
duty was on a reciprocal basis for the equivalent 
concessions. About six months later the study of 
the situation turned up as important discrimina- 
tions trick tariff classifications and non-tariff dis- 
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criminations, first described as import licenses, but 
soon identified as our old friends the quotas. 

The tariff act gave the President the power to 
impose penalties as indicated before, but it was 
clear that negotiation was the way to get results, 
with that power in the background. Imposing the 
penalties could easily start a tariff war, and that 
has happened to us. 

Here is the departmental memorandum of Oc- 
tober 1922, which shortly after was followed by 
Mr. Hughes’ opinion in the matter: 


“(a) The period preceding the war witnessed 
the expansion of American industrial production 
to a point exceeding the demand of the home 
market. Exportation became essential to indus- 
trial prosperity. Foreign markets in which no 
other exporter had an artificial advantage became, 
consequently, a sine gua non to continued indus- 
trial expansion. The vast increase in the actual 
and potential output of American factories occa- 
sioned by the World War augmented the need for 
foreign markets. : 

“(b) Under the commonly employed form of the 
limited or conditional most-favored-nation clause 
its advantages become applicable only when a 
country, party to the treaty, is able to furnish com- 
pensation for equality of treatment equivalent to 
that which a third country has already paid for 
whatever favor has been accorded. The condi- 
tional most-favored-nation clause does not, as is 
thus seen, guarantee equality of treatment. It 
merely promises an opportunity to bargain for 
such treatment. In practice, the ascertaining of 
what may constitute equivalent compensation is 
likely to be found impracticable. In recent studies 
of the commercial relations of the United States 
with France, Spain, Guatemala and Salvador, this 
Office has been impressed with the inadequacy of 
such a clause to improve our commercial position. 


“2. In view of the facts just set forth, it is obvi- 
ous that an extensive and expanding foreign com- 
merce needs a guaranteed equality of treatment 
which cannot be furnished by the conditional form 
of most-favored-nation clause. The unconditional 
most-favored-nation clause, and it only, is appli- 


cable to the practical situation which confronts the 


commerce of the United States today. 


“3. The traditional policy of the United States 
has been, with much consistency, one of commer- 
cial equality and the Open Door. Our first com- 








1085 


mercial treaty, that of 1778 with France, sought 
to pry open, even if slightly, the barred door of 
commercial restrictions which resulted from the 
mercantilist conceptions then still dominant in 
economic thought. Because of the weakness of the 
United States and because of the temporary eco- 
nomic and political conditions then obtaining, the 
limited most-favored-nation clause was the most 
practical instrument to serve our purpose. It 
was accordingly made use of and was continued 
in subsequent treaties and in the interpretation of 
treaties. 

“With the changes which a century and half 
have brought both at home and abroad, the object 
in view is now best, indeed only, obtainable through 
the unconditional most-favored-nation clause. To 
continue the old type of clause would be to insist 
upon form and apparent continuity at the sacri- 
fice of practical advantage and real continuity of 
principle. 

“4, The fairness and liberality implied in a sys- 
tem of unconditional most-favored-nation treaties 
encourages commerce through the impetus it gives 
to good will and friendship among nations. Con- 
ditional most-favored-nation treatment permits 
and often results in special concessions to some in- 
stead of equal treatment for all. Comparatively 
speaking, it arouses antagonism, promotes discord, 
creates a sense of unfairness and tends in general 
to discourage commerce. 

“5. The conditional form of most-favored-na- 
tion clause has no advantages over the uncondi- 
tional except to a nation which wishes to obtain— 
and consequently must be willing to give—special 
concessions. Whilst tariff concessions, obtained 
through reciprocity treaties, seem to bring certain 
immediate advantages in the markets to which they 
apply, they also invite retaliation from those coun- 
tries that are discriminated against in our mar- 
kets. The experience of the United States in the 
past has been that special concessions secured by 
reciprocity transactions are not generally worth 
their cost. 

“6, There is advantage in having uniformity of 
language and interpretation in the treaties of the 
leading nations of the world. The other leading 
nations, prior to the World War, had adopted, gen- 
erally, the unconditional most-favored-nation 
clause. It is the consensus of opinion that, in their 
post-war treaty development, these nations are 
gradually returning to the old unconditional sys- 
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tem. The peculiar interpretation adopted by the 
United States has caused a number of serious diplo- 
matic misunderstandings in the past. Uniformity 
would tend to eliminate conflict, prevent charges 
of unfairness, promote commerce and improve 
international relations.” 


The usual argument against the most-favored- 
nation clause is that the third country pays nothing 
for what it gets by our generalizing a trade-agree- 
ment concession to it. But that is not true, for it 
gets the concession only if it does not discriminate. 
The consideration it gives is to remove existing 
discriminations and in effect to agree that it will 
give equal treatment in the future. If it does not, 
but makes a special deal with someone else, which 
hurts us, that is ground for withdrawing the gen- 
eralization. Ifthe third country is one with which 
we have a most-favored-nation arrangement, it 
has agreed to give us the benefits in the future of 
any agreements it makes. 


But all this is theoretical. In fact, no one ob- 
jecting to the most-favored-nation clause has 
shown a single instance where generalization of a 
concession has hurt us. That is because the agree- 
ments have been made with the principal supplier 
in fact, and the incidental equality of treatment to 
other suppliers is simply the Open Door policy in 
reverse, on which we insist for our exporters. 

But you are probably thinking in very specific 
terms of various kinds of producers when you are 
disturbed at possible effects of generalization of 
concessions. 

The first are the backward countries who are 
planning to industrialize. But it is completely 
clear that they will only be industrialized by pro- 
ceeds of export of their raw materials and by loans, 
not by exports of manufactured goods. China will 
be fully occupied in supplying her own people 
with urgent necessities of life, textiles for instance, 
just as Mr. Rieve pointed out in his testimony. 
These textiles industries, he said, on a world-wide 
basis, would have to multiply manifold before they 
can meet their own market. 

Another group are the devastated continental 
countries like France, with industrial experience 
and knowledge, which need to expand exports rap- 
idly to achieve a balance in payments for their 
essential imports. The very fact that they must 
expand quickly is assurance that they must stick 
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to the old products and old customers. The infla- 
tion against which they are all struggling and the 
difficult labor conditions are equal assurance that 
their costs are not going to be low, or their wages 
either, in relation to countries like the United 
States and the United Kingdom, where in general 
the line has been held. Dumping here we can pre- 
vent by the existing act. 


Mr. Clayton has stated most effectively the rea- 
sons for an increased authority. I only wish to 
underline the delicate balance in those nations 
across the water between the supporters of state- 
managed foreign trade and those who want to 
move from necessary current controls to free en- 
terprise as soon as possible. 


We need bargaining power beyond the little that 
is left, for dealing with the British and the other 
great trading nations who are our best customers 
and for demonstrating in such dealings that we 
can provide leadership to get back to a real com- 
petitive system in the field of foreign trade. With 
any of them the concessions we can afford to give 
may not be great, but in sum they mean a real 
boost of trade. They are one of the few ways we 
can fight to lead the world from the directed econ- 
omy of war slowly back to what is essentially a 
free-enterprise system. 


What is our alternative? We don’t want bilat- 
eralism, discrimination, increasing government 
management of foreign trade, and increased dan- 
ger of government conflict instead of ordinary 
business competition. Surely no one can advocate 
that we let discriminations pass with no action. 
So we are left with only one real alternative, and 
that is a vigorous use of the reciprocal trade-agree- 
ments program, fully implemented, together with 


all other means at our disposal to promote equal- - 


ity of treatment in foreign commerce. 


Visit of the President of Chile 


Statement by THE PRESIDENT 
[Released to the press by the White House June 8] 

It is a pleasure to announce that His Excellency 
Juan Antonio Rios, President of Chile, will visit 
the United States in October of this year as an 
official guest of this Government. 


President Rios originally planned to visit the 


United States in 1942 by invitation of President 
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Roosevelt. However, circumstances necessitated 
a postponement of the contemplated visit. It was 
my privilege to renew this invitation, and I am 
gratified that President Rios has found it possible 
to accept at this time. I look forward not only to 
welcoming President Rios to this country, but also 
to the pleasure of knowing him personally. 








VOTING PROCEDURE—Continued from page 1047. 


make recommendations, even when all parties re- 
quest it to do so, or to call upon parties to a dispute 
to fulfill their obligations under the Charter, 
might be the first step on a course of action from 
which the Security Council could withdraw only 
at the risk of failing to discharge its responsibili- 
ties. 

6. In appraising the significance of the vote re- 
quired to make such decisions or actions, it is useful 
to make comparison with the requirements of the 
League Covenant with reference to decisions of 
the League Council. Substantive decisions of the 
League of Nations Council could be taken only by 
the unanimous vote of all its members, whether 
permanent or not, with the exception of parties to 
a dispute under article XV of the League Cove- 
nant. Under article XI, under which most of the 
disputes brought before the League were dealt 
with and decisions to make investigations taken, 
the unanimity rule was invariably interpreted to 
include even the votes of the parties to a dispute. 


7. The Yalta voting formula substitutes for the 
rule of complete unanimity of the League Council 
a system of qualified majority voting in the Se- 
curity Council. Under this system non-perma- 
nent members of the Security Council individually 
would have no “veto”. As regards the permanent 
members, there is no question under the Yalta for- 
mula of investing them with a new right, namely, 
the right to veto, a right which the permanent 
members of the League Council always had. The 
formula proposed for the taking of action in the 
Security Council by a majority of seven would 
make the operation of the Council less subject to 
obstruction than was the case under the League 
of Nations rule of complete unanimity. 


8. It should also be remembered that under the 
Yalta formula the five major powers could not act 
by themselves, since even under the unanimity re- 
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quirement any decisions of the Council would have 
to include the concurring votes of at least two of 
the non-permanent members. In other words, it 
would be possible for five non-permanent members 
as a group to exercise a “veto”. It is not to be 
assumed, however, that the permanent members, 
any more than the non-permanent members, would 
use their “veto” power wilfully to obstruct the 
operation of the Council. 

9. In view of the primary responsibilities of the 
permanent members, they could not be expected, 
in the present condition of the world, to assume 
the obligation to act in so serious a matter as the 
maintenance of international peace and security in 
consequence of a decision in which they had not 
concurred. Therefore, if majority voting in the 
Security Council is to be made possible, the only 
practicable method is to provide, in respect of non- 
procedural decisions, for unanimity of the perma- 
nent members plus the concurring votes of at least 
two of the non-permanent members. 

10. For all these reasons, the four sponsoring 
Governments agreed on the Yalta formula and 
have presented it to this Conference as essential if 
an international Organization is to be created 
through which all peace-loving nations can effec- 
tively discharge their common responsibilities for 
the maintenance of international peace and 
security. 


II 


In the light of the considerations set forth in 
part 1 of this statement it is clear what the answers 
to the questions submitted by the subcommittee 
should be, with the exception of question 19. The 
answer to that question is as follows: 


1. In the opinion of the delegations of the spon- 
soring governments, the draft Charter itself con- 
tains an indication of the application of the voting 
procedures to the various functions of the Council. 

2. In this case, it will be unlikely that there will 
arise in the future any matters of great importance 
on which a decision will have to be made as to 
whether a procedural vote would apply. Should, 
however, such a matter arise, the decision regard- 
ing the preliminary question as to whether or not 
such a matter is procedural must be taken by a 
vote of seven members of the Security Council, 
including the concurring votes of the permanent 
members. 
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Arrest of State Department 
Employee and Foreign Service 


Officer 


[Released to the press June 6] 


On June 6, 1945 the Acting Secretary of State 
issued the following statement: 


“Officers of the Department of State have for 
some time been giving special attention to the 
security of secret and confidential information. A 
few months ago it became apparent that informa- 
tion of a secret character was reaching unauthor- 
ized persons not only from the Department of 
State but from the Department of the Navy as 
well. After consultation with the Department of 
the Navy, the Federal Bureau of Investigation was 
requested to conduct a thorough investigation of 
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the matter. For the past two and a half months 
the three departments have been working together 
to determine how this official secret data was ob- 
tained by unauthorized persons. 


“The investigation has resulted in the arrest by 
Special Agents of the FBI of six persons who are 
to be taken before United States Commissioners 
in Washington and New York on charges of con- 
spiring to violate Section 31, Title 50, U. S.C. A,, 
which covers the unauthorized possession or trans- 
mittal of national-defense data. Particulars con- 
cerning these persons will be released to the press 
by the Federal Bureau of Investigation. Two of 
those arrested are Emmanuel S. Larsen, an em- 
ployee of the Department of State, and John §. 
Service, a Foreign Service officer. 

“The matter is now in the hands of the Depart- 
ment of Justice for prosecution.” 
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Consideration of Foreign- 
Airlines Requirements 


[Released to the press June 6] 


The Department of State and the Foreign 
Economic Administration have followed with con- 
siderable interest the development of War Produc- 
tion Board Order P-47A which permits the pro- 
duction of new aircraft for the domestic airlines. 
As a result of consultation with the War Produc- 
tion Board, the Foreign Economic Administration, 
in conjunction with the Department of State, is 
preparing an estimate of the requirements for new 
aircraft of foreign airlines engaged in war-sup- 
porting activities, relief, rehabilitation, and recon- 
struction. This preliminary estimate will be sub- 
mitted to the War Production Board by the For- 
eign Economic Administration shortly. 


Division of Southeast Asian Affairs’ 


Purpose. This order is issued to reflect more 
accurately the geographic areas with which the 
Division of Southwest Pacific Affairs is concerned 
and to eliminate the confusion in routing symbols 
which the present name occasions. 

1 Change in name of the Dwision. The name 
of the Division of Southwest Pacific Affairs of the 
Office of Far Eastern Affairs is hereby changed to 
Division of Southeast Asian Affairs. 

2 Functions of the Division. The functions of 
the Division shall remain unchanged. 

3 Routing symbol. The routing symbol of the 
Division of Southeast Asian Affairs shall be SEA. 

4 Order amended. Departmental Order 1301 
of December 20, 1944 is amended accordingly. 

JoserH C. GREw 
Acting Secretary of State. 


Appointment of Officers 


Cloyce K. Huston as Chief of the Division of 
Southeast Asian Affairs, effective June 1, 1945. 


ag Departemental Order 1323, dated and effective May 26, 
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= PUBLICATIONS 


DEPARTMENT OF STATE 


Health and Sanitation Program: Agreement Between 
the United States of America and Bolivia—Effected by 
exchange of notes signed at La Paz August 1 and 8, 1944. 
Executive Agreement Series 445. Publication 2334. 6 pp. 


5¢. 
Foreign Consular Offices in the United States, March 1, 
1945. Publication 2329. ii,49pp. 15¢. 


Foreign Commerce WEEKLY 


The articles listed below will be found in the June 9 
issue of the Department of Commerce publication entitled 
Foreign Commerce Weekly, copies of which may be ob- 
tained from the Superintendent of Documents, Government 
Printing Office, for 10 cents each: 


“Greek Naval Stores During Bnemy Regime”, by Karl 
L. Rankin, commercial attaché, American Embassy, 
Athens. 

“Construction Materials in Liberated France”, by E. Al- 
len Fidel, junior economic analyst, American Embassy, 
Paris. 


=S THE FOREIGN SERVICE 


Embassy at Prague 


The American Embassy at Prague was reestab- 
lished on May 29, 1945. 


Consular Offices 


The American Consulate at Camagiiey,: Cuba, 
was closed to the public on May 31, 1945. 

The American Vice Consulate at Iquitos, Peru, 
was closed to the public on June 5, 1945. 


Confirmations 


On June 7, 1945 the Senate confirmed the nom- 
ination of Monnett B. Davis to be American En- 
voy Extraordinary and Minister Plenipotentiary 
to Denmark and Paul H. Alling to be American 
Diplomatic Agent at Tangier. 











Outline of the Progress of the War. Message from the 
President of the United States transmitting an outline of 
the progress of the war and a brief summary of the mili- 
tary objectives now confronting the armed forces of the 
United States. H. Doc. 213, 79th Cong. 12 pp. 

Recognition of Italy as an Ally: Hearings before the 
Committee on Foreign Affairs, House of Representatives, 
Seventy-ninth Congress, first session, pursuant to H.J. Res. 
99, a joint resolution requesting the President to recognize 
Italy as an ally, and to extend lend-lease aid. April 11, 
1945. v, 106 pp. 

International Office of Education: Hearings before the 
Committee on Foreign Affairs, House of Representatives, 
Seventy-ninth Congress, first session, on H. Res. 215, a 
resolution urging the formation of an organization to be 
known as the International Office of Education. May 10, 
15, and 17, 1945. iii, 88 pp. [Department of State, pp. 
14-31, pp. 43-58.] 

Official Papers Relating to Territories of the United 
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States. H. Rept. 704, 79th Cong., to accompany H.R. 2522, 
2pp. [Favorable report.] 

Bretton Woods Agreements Act: Hearings before the 
Committee on Banking and Currency, House of Repre- 
sentatives, Seventy-ninth Congress, first session, on HLR, 
2211, a bill to provide for the participation of the United 
States in the International Monetary Fund and the Inter- 
national Bank for Reconstruction and Development. Vol- 
ume 2. April 18, 19, 20, 27, 30, May 1, 2, 3, 4, 5, 7, 8, 9, 10, 
and 11, 1945. vi, 820 pp. 

Sale of Certain Government-Owned Merchant Vessels: 
Hearings before a subcommittee of the Committee on 
Commerce, United States Senate, Seventy-ninth Congress, 
first session, on S. 292, a bill to provide for the sale of 
certain Government-owned merchant vessels, and for other 
purposes. May 7 and 8, 1945. iii, 76 pp. 

Organization of Congress: Hearings before the Joint 
Committee on the Organization of Congress, Congress of 
the United States, Seventy-ninth Congress, first session, 
pursuant to H. Con. Res. 18, a concurrent resolution estab-. 
lishing a joint committee on the organization of the Con- 
gress. Part 2, April 2, 4, 6, 16, 17, 20, 24, 27, and 30, 19465. 
iii, 230 pp. 
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